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DRAFT PERMIT APPLICATION REPORT 

This Draft Permit Application Report provides application forms, procedures, and supporting data for 
identified permit applications for the Phase I Interim Removal Action for Components 1, 2, and 3 at 
the former Lake Ontario Ordnance Works (LOOW). 

The only anticipated permit applications potentially required for Components 1, 2, and 3 are related to 
wetlands, asbestos, and demolition. If wetlands are identified in the remediation areas following the 
site-specific suIVey, a permit for disturbance/excavation of wetlands may be necessary. The need for 
such a permit will depend on the results of the site-specific wetlands sUIVey discussed in the 
environmental checklist. Attachment 1 of this document provides a copy of the New York State 
Department of Environmental Conservation (NYSDEC)lUnited States Army Corps of Engineers 
(USACE) Joint Application for Permit and portions of the wetlands regulations guidelines. 

Asbestos abatement activities are to include removal of friable and loose asbestos-containing material 
(ACM) and removal of some nonfriable ACM from the buildings/areas designated in the Contract 
Specifications. Some nonfriable asbestos will be left in-place in the designated buildings/areas. The 
presence of this nonfriable asbestos will require a notice in the facility deed. In addition, asbestos 
abatement activities require notification and approval from U.S. Environmental Protection Agency 
(EPA) Region IT and the New York State Department of Labor (NYSDOL). In addition, the 
Contractor must be licensed to handle asbestos and must use certified personnel for the asbestos 
abatement work in accordance with New York State (NYS) Industrial Code Rule (ICR) 56. 
Attachment 2 provides a copy of the project notification forms for ACM abatement activities for 
NYSDOL and EPA Region II, and license certification information. If the abatement work is not 
performed in accordance with NYS ICR 56, then a variance needs to be obtained from NYSDOL in 
addition to filing the project notification form. 

A demolition permit will be required from the Town of Porter for the removal activities. There is no 
formal application for the demolition permit. The procedure for obtaining the permit is to go to the 
Town of Porter Building Inspector's office, prior to the start of work, with the following: 

• $25 pennit fee. 

• Information identifying buildings and/or areas that the work is to be performed, dates 
of work, and personnel performing the work. 

The contact is Bill Surton, Building Inspector at (716) 745-3730. 

A demolition pennit will be required from the Town of Lewiston for demolition of the wastewater 
treatment plant building. The following must be submitted to the Town of Lewiston: 

• $20 application/permit fee. 

• Completed application form (provided in Attachment 3). 

MK0110:I03886143.002lCOMBINEDIECCL.DOC 1114198 
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• Plan describing the work to be done (what is to be removed, from where, when, by 
whom) stating that any sewer/water lines will be disconnected and stating that any 
excavated areas will be backfilled. 

The contact at the Town of Lewiston is Bob Coulter, Building Inspector, (716) 754-8213 (phone), 
(716) 754-2821 (fax), 1375 Ridge Road, Lewiston, New York 14092. 

Attachment 4 provides the infonnation necessary for preparing an Erosion and Sedimentation Control 
Plan, a permit for which is not necessary. 
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ATTACHMENT 1 - NYSDEC/COE JOINT APPLICATION FOR PERMIT 
AND PORTIONS OF THE WETLANDS REGULATIONS GUIDELINES 
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95·19·3 (6/95)-7e DEC APPLICATION NUMBER DISTRIBUTION 

NEW YORK STATE ~m 
1st COpy Permit Administrator 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION ~ ..... 2nd COPY Corps of Engineers 

US ARMY CORPS APPLICATION NO 3rd COpy Program 
'UNITED STATES ARMY CORPS OF ENGINEERS 4th COpy NYS Agency 

JOINT APPLICATION FOR PERMIT 5th COpy Applicant 

Please read ALL instructions on back before completing this application. Please type or print clearly in ink. Attach additional information as needed. 

o FRESHWATER WETLANDS o TIDAL WETLANDS o WATER SUPPLY o LONG ISLAND WELL 

o PROTECTION OF WATERS FOR: 

o A. Construction or placement of docks and moorings o B. Construction, reconstruction, or repair of a D.;M or other impoundment structure 

o C. Disturbance of a STREAM BED or BANKS or excavation in or fill of NAVIGABLE WATERS 0401 WATER QUALITY CERTIFICATION 

o COASTAL EROSION CONTROL o LAKE GEORGE PARK COMMisSION (Docks and Moorings) o WILD, SCENIC OR RECREATIONAL RIVERS 
D AQUATIC PEST CONTROL FOR: D A. Aquatic Vegetation Control D B. Fish Control D C. Insect Control 

1. LIST PREVIOUS PERMIT/APPLICATION NUMBERS AND DATES (If any) IF OTHER THAN INDIVIDUAL, PROVIDE 
TAXPAYER ID NUMBER 

2. APPLICANT IS AlAN 
DOwner D Operator o Lessee D Municipality/Governmental Agency (Check as many as apply) 

3. NAME OF APPLICANT (Use Full Name) 

MAILING ADDRESS I TELEPHONE ~here can be reached during day 

( ) 

POST OFFICE 1 STATE I ZIP CODE 

4. NAME OF DOwner o Agent/Contact Person (Check one) 

MAILING ADDRESS I TELEPHONE (Where can be reached during day 

( ) 

POST OFFICE 1 STATE I ZIP CODE 

5. PROJECT/FACILITY LOCATION (Mark location on map, see Number. 1a on reverse side) 

County I Town or city I Village 

STREET ADDRESS/LOCATION (If different from applicant) 

POST OFFICE 

I 
STATE 

I 
ZIP CODE 

I DEC USE ONLY 

NYTM-E NYTM·N 4 

6. NAME OF STREAM OR BODY OF WATER 

7. HAS WORK BEGUN ON PROJECT? If YES, attach explanation on starting work without permit, include dates. 1 8. PROPOSED STARTING DATE 
Show work on map and/or drawing. DYes ONO 

9. APPROXIMATE COMPLETION DATE I 10. PROPOSED USE: I. 11. WILL PROJECT OCCUpy STATE LAND? o Private DPublic D Commercial DYes D No 

12. PROPOSED PURPOSE: 

13. PROJECT DESCRIPTION: (e.g. quantity and type of material to be excavated, dredged or used for fill or rip rap, location of disposal sites; type of 
structure to be installed; height of dam; size of impoundment; capacities of proposed water sources; extent of distribution system; size of marina 
and type of docks and moorings to be installed; etc.) 

14. WILL THIS PROJECT REQUIRE ADDITIONAL FEDERAL, STATE AND/OR LOCAL PERMITS? 0 Yes o No If yes, please list: 

15. Separate Authorization or Letter of NO JURISDICTION Should be Received from DEC and the US Army Corps Prior to Initiation of Work in Wetlands 
and Waterways: 
I hereby affirm that information provided on this form and all attachments submitted herewith is true to the best of my knowledge and belief. 

False statements made herein are punishable as a Class A misdemeanor pursuant to Section 210.45 of the Penal Law. Further. the applicant accepts 
h:1I responsibility for all damage. direct or indirect. of whatever nature. and by whomever suffered, arising out of the project described herein and agrees 
to indemnify and save harmless the State from suits, actions, damages and costs of every name and description resulting from said project. In addition, 
Federal Law. 18 U.S.C. Section 1001 provides for a fine of not more than S10.000 or imprisonment for not more than five years. or both. where an 
applicant knowingly and willfully falsifies. conceals, or covers up a material fact; or knowingly makes or uses a false. ficlitious or fraudulent statement. 

o I hereby authorize the agent named in Number 4. above to submit this application on my behalf. 

DA!E SIGr;!;lI:IOFk OF OWl'ltR 111 LE 

DAiE SIGNAiu!!i~ OF AGENdCONiACI PERSON TITLE ._--._---.- ----------. 
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WETLANDS REGULATION GUIDEBOOK 

PERMITS REQUIRED 

Rivers and Harbors Act 
Section 10 

Wetlands Act 

Use and Protection of 
Waters Program 

Tidal Wetlands Act 

Areas Act 

FIGURE 2 

WETLAND SITUATION 

BorderingStnlams 

>5 ers <5 eta >10001'0 1-10 <1acl'O 

PERMIT REQUIREMENTS 

I AdJacent Areas I 

DlrectAuthorlty 

II Discretionary 
Authority 

II If mapped on the 
New York State 
Freshwater 
Wetlands Maps 
or designated by 
DEC or APA 
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WETLANDS REGULATION GUIDEBOOK 

TABLE 1. OVERVIEW OF MAJOR REGULATIONS PERTAINING TO WETLANDS IN NEW YORK 

Regulation Implementation Jurisdiction Application to Wetlands Implementing Agency Rererence Page 

Federal Clean Waler Art, Requires permit for Waters of the United Includes all wetlands (with U.S. Army Corps of 
Sec lion 404 discharge of dredged or fill States. some exceptions). Engineers. U.S. 

materials. Including Environmental Protection 
excavation acllvllies and Agency 15 
placement of pilings. as 
defined. 

Federal Clean Waler Act, Requires, as a condition of Federal permits affecting Includes all wetlands that New York State 
Sec lion 401 federal permit approvals. waters of the state. may be affected by a Department of 

stale certification that federally permitted activity. Environmental 
22 

federal permit meets state Conservat ion 
water quality standards. 

Fedual Rivers and Requires permit for all Navigable waters to mean WeI lands to the limits of U.S. Army Corps of 
Harbors Act, Secllon 10 construction acllvlty in high water mark of tidal navigable waters. Engineers 

navigable waters. waters. and ordinary high 24 
water mark of fresh waters. 

Fedual Coaslal Zone Requires nollce of New York's coastal Wetlands within the coastal New York State 
Management , Act consistency with the state counties and along lakes areas of New York State. Department of State 

coastal zone management Erie and Ontario, St. 
plan as a condition of Lawrence and Niagara 
federal activities. federal Rivers. lIudson River south 24 
license approvals. and of Troy Dam. East and 
federal support of local Harlem Rivers. Kill Van 
activities. Kull. and Arthur Kill. 

Food, Agriculture, The Swampbuster Areas considered wetland Wetlands that have not Agricultural Stabilization 
Con suva lion, and Trade 

.. denies eligibility according to the Soli been converted to and Conservat ion Service provIsion 
Acl or 1990 (Farm Bill) for all U.S. Dept. of Conservation Service's agricultural use prior to 

Agriculture farm program designation. December 23. 1985. 
26 

benefits to those who 
convert a wetland by 
draining dredging or 
filling. 

National Environmental Requires full disclosure of All major federal actions. All wetlands. Varies with the proposed 
Policy Act (NEPA) potential Impacts associated action; lead agency is 

with proposed federal usually the federal agency 25 
actions. issuing the permit 
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WETLANDS REGULATION GUIDEBOOK 

TABLE I (cont.). OVERVIEW OF MAJOR REGULATIONS PERTAINING TO WETLANDS IN NEW YORK 

Regulation Implementation Jurisdiction Application to Wellands Implementing Agency Reference Page 

New Vork Statt ProteclS freshwater All wellands shown on Wetlands of 12.4 acres or New York Slate 
Freshwater Wetlands Act wetlands and requires a New York State freshwater greater in si7.e, or smaller Department of 

100ft adjacent butTer area, Wetlands Maps, and as wetlands of unusual local Environmental 
designated by the DEC and importance. Within the Conservation, Adirondack 
the APA. Adirondack Park: wetlands Park Agency 29 of one acre or greater, and 

less than one acre if 
adjacent to open water. 

Use lind Protection oC ProtcclS the bed and banks Navigable and protected The excavation or New York State 
Waters Program of water bodies. waters of the slate. placement of till in Department of 

navigable and protected Environmental 
waters of the state Conservation 39 
including adjacent wetlands 
requires a pennit. 

New Vork State Tidal ProteclS tidal wetlands and All wetlands as shown on Coastal fresh, Intertidal New York State 
Wetlands Act adjacent areas. the New York State Tidal marsh; coastal shoals. bars, Department of 

Wetlands Inventory Maps OalS; littoral zone; high Environmental 
and as designated by DEC. marsh. salt meadow. Conservation 

fonnerly connected salt 32 
marshes; and uplands 
within 300ft of wetlands. 

Ntw York St.tt Oversees all permit A II federal. slate. and local All wetlands atTected by New York Slate 
Waterfront Revitalization activities in the state's actions within coastal areas actions within coastal Department of State 
oC Coastal ArellS and coastal waterways and of New York State. areas. 33 
Inland Waterways Act adjacent shorelines and in 

some inland waters. 

COIISta' Erosion Uazard ProteclS Natural Protective All coastal areas of the Wetlands within regulated New York Slate 
Areas Act Features and Sttuctural Marine District. and the Natural Protective Features Department of 

I-la7ard Areas along coastal Great Lakes and associated and Structural HlI2l!I'd Environmental 40 
and Great Lakes waters. waters. Areas. Conservation 

Stlte En"lronmental ReqUires, through state All federal. state, and local All wetlands affected by Lead Agency (detcnnined 
QUllity Review Act process. the full disclosure actions, Including pennlt actions. except those by nalUre of proposed 
(SEQRA) of potential impacts issuance. within New Yor1t actions speclflcally action) 3S 

associated with proposed State. exempted or excluded. 
actions. 
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WETLANDS REGULATION GUIDEBOOK 

PERMITTING SEQUENCE 
Completion of the pennit processes that apply to 

a particular project can take from a few months for small 
projects to more than a year for compJex projects. 

The chart below shows the relative timing of 

TIME 

State 
Environmental 
Quality Review 
Act (SEQRA) 

FIGURE 3 

PERMITTING SEQUENCE 

major penn it and related activities. One or more of these 
pennits may be required. For more infonnation. see 
Figure 2. Table I. and a more detailed description of 
regulations in the text following. 

-Permits 

Certification, 
Notice of Consistency 

Impact Assessment, 
Disclosure Process 
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FRESHWATER 
WETLANDS 
PROGRAM 

ARTICLE 24, ENVIRONMENTAL CONSERVATION LAW 
IMPLEMENTING REGULATIONS: 6 NYCRR PARTS 663, 664, AND 665 

INTRODUCTION 

Freshwater ~etlands are lands and submerged lands, commonly called 
marshes, swamps, sloughs, bogs, and flats, supporting aquatic or semi-aquatic 
vegetation. These ecological areas are valuable resources, necessary for flood 
control, surface and ground water protection, wildlife habitat, open space, and 
water resources. Freshwater wetlands also provide opportunities for recreation, 
education and research, and aesthetic appreciation. Adjacent areas may share some 
of these values and in addition, provide a valuable buffer for the wetlands. 

Certain kinds of human activities can adversely affect, and in some cases, 
destroy the delicate ecological balance of these important areas. The policy of New 
York State, as set forth in the Freshwater Wetlands Act, is to preserve and protect 
the benefits that wetlands provide.· To implement this policy, the New York State 
Department of Environmental Conservation (DEC) created the Freshwater Wetlands 
Regulatory Program which is designed to prevent the despoliation and destruc­
tion of freshwater wetlands by establishing and enforcing regulations that: 

1. Are compatible with the preservation, protection, and 
enhancement of the present and potential values of wetlands, 

2. Will protect the public health and welfare, and 

3. Will be consistent with the reasonable economic and social 
development of the state. 

In general, to be protected under the Freshwater Wetlands Act, a wetland 
must be 12.4 acres or larger. Wetlands smaller than this may be protected if the 
commissioner has determined that they have unusual local importance because 
they provide one or more of the benefits indicated above. 

fresh (7/96) -2a 



2 Freshwater Wetlands Program 

WETLANDS ARE MAPPED 

The Freshwater Wetlands Act requires the DEC to map all protected wetlands, 
with the exception of the Adirondack Park Region which is mapped' by the Adiron­
dack Park Agency (APA). Mapping'is done in order to identify those wetlands that 
meet the limits set forth in the law, and to provide a way by which affected landowners 
can be notified that a particular wetland is protected. A tentative wetlands map for 
a county is prepared using a variety of techniques and sources. Then landowners 
whose property may contain protected wetlands or adjacent areas are notified of a 
public hearing to be held on the accuracy of the maps. All comments received from 
the hearing are then considered before the map is officially filed with the clerks of 
all local governments. 

Wetland boundaries are likely to change over time, and the law makes 
provisions for amending the maps to reflect these changes. However, any changes 
are subject to due process of law and may require an additional public hearing. 

Official freshwater wetlands maps showing the locations of New York's wetlands 
are on file at DEC regional offices, the APA, and local government offices. 

REGULATED ACTMTIES 

. The Freshwater Wetlands Act provides for the regulation of activities that may 
Occur in freshwater wetlands and their adjacent areas. Adjacent areas are outside 
wetlands and extend 100 feet from the wetland boundary, measured horizontally. 
In rare cases, this adjacent area distance measurement may be larger. The wetland 
categories used in these regulations are identified by the types of vegetation 
present. The regulations identify classifications of uses as well as procedures and·re­
quirements for conducting activities in wetlands. Almost any activity which may 
adversely impact the natural values of the wetlands or their adjacent areas is regulated. 

Examples of activities which require a permit include: . 

1. Construction of buildings, roadways, septic systems, bulkheads, dikes, 
or dams; 

2. Placement of fill, excavation, or grading; 

3. Modification, expansion, or extensive restoration of existing structures; 

4. Drainage, except for agriculture; 

5. Application of pesticides in wetlands. 

DO YOU 
NEED A 

PERMIT? 



IS YOUR 
PROJECT 
EXEMPT? 

Freshwater Wetlands Program 3 

-00 NOT START A PROJECT BEFORE OBTAINING A PERMIT! 
If activities which are regulated under the Freshwater Wetlands Act are begun before 
a permit is obtained, the person undertaking these activities and any contractors work­
ing for that person may be subject to enforcement action by the DEC. Such action 
may include: 

1. Civil or criminal court action, or both 

2. Fines, or 

3. An order to remove structures or materials or perform other remedial 
action, or both. 

EXEMPT ACTIVITIES 

Certain activities are exempt from regulation and DO NOT require a permit. 
The most common of these are listed below. 

1. Normal agricultural practices, except filling, c1earcutting of trees, or con­
struction of non-agricultural structures; 

2. The harvesting of natural products and recreational activities (fishing, 
hunting, trapping, hiking, swimming, picnicking, or firewood collection); 

3. Continuance of lawfully existing land uses; 

4. Routine maintenance of existing functional structures such as repair­
ing broken docks, repainting· structures, or resurfacing paved areas; and 

5. Selective cutting of trees and harvesting of fuelwood (not c1earcutting). 

APPLICATION PJlOCEDVRES 

Pre-Application .ASsistance 

Applicants often find a pre-application conference to be a helpful forum to ex­
plain a proposed project to DEC. It is highly recommended for complex, multi­
residential, commercial or industrial projects. This meeting allows you to obtai"n at 
least preliminary answers to questions about wetland and adjacent area 
boundaries, application procedures, and standards for permit issuance. A pre­
application conference can be scheduled by contacting the appropriate Compliance 
Services regional office of DEC. It is often best to keep initial plans flexible until the 
project design has been reviewed in relation to the standards of the regulatory 
agencies involved. On occasion, minor changes in layout can avoid disagreements 
and delays. 



4 Freshwater Wetlands Program 

CONTACT .DEC 
EARLY IN YOUR 

PLANNING. 

Multiple mailings, multiple reviews, and misunderstandings can be eliminated 
by seeking clarifications from DEC staff at the planning stages of the project, and 
by submitting accurate, complete information. 

Usually, if you have a major project, the wetland boundary will have to be shown 
on your project plans. You can choose to have a consultant delineate the boundary 
for you, subject to verification by department staff, or request the DEC to "flag" the 
wetland boundary for you. If a field determination is needed, you may be able to 
schedule one at this time. 

Application Requirements 

Some requirements may be waived for small projects but in general, a complete 
application must include: 

1. The application form including a detailed description of the proposed 
project (provide the required number of copies). 

2. A location map showing the precise location of the project by reference 
to known landmarks such as streets and public buildings. (A photocopy 
of a USGS topographic map or equivalent will usually be sufficient.) 
If the project site is a vacant lot, provide the number of the nearest 
utility pole, distance to the nearest intersection, or location of another 
identifying landmark (required number of copies). 

3. Project plans at a scale of r = 50' or larger, including topography at 
a contour interval prescribed by the DEC Regional Office (required number 
of copies). The plan must show existing conditions and the work to be per­
formed. The wetlands boundary verified by DEC staff may also be shown 
on the plans. (See Pre-application Assistance, above.) The extent of all 
fills or excavations and the dimensions of all proposed buildings or struc­
tures must be shown on the plans. If a septic system is part of the pro­
posed project, the plan must show the location of the system including 
the test hole location and data and the elevation of the system above 
seasonal high groundwater. EXAMPLES OF PROJECT PLANS ARE 
SHOWN AT THE BACK OF THIS GUIDE. 

4. Recent clear photographs of the project site and wetlands area mounted 
on a separate sheet labeled with the view shown and the date of the 
photographs. 



Freshwater Wetlands Program 5 

5. Information necessary for the requirements of the State Environmental 
Quality Review Act (SEQR) and the State Historic Preservation Act (SHPA) 
[See page 12 regarding SEQR and SHPA] which will include: 

a. A completed Environmental Assessment Form (EAF)(Part I), and 
in certain cases, a Draft Environmental Impact Statement (DEIS) 

b. A completed Structural Archeological Assessment Form (SAAF) 
(if required), and in certain cases, a cultural resource survey. 

6. If the applicant is not the owner of the land for which the application 
is submitted, written permission of the landowner for the applicant to 
file the application and undertake the proposed activity. If the application 
is for state-owned underwater lands, written notice that the applicant is 
seeking the appropriate grant, easement or lease of such lands from the 
New York State Office of General Services is sufficient. 

7. Other information which the DEC staff may determine is necessary to 
adequately review and evaluate the application, such as engineering or 
supplemental reports, justifying this proposal over alternative non-wetland 
sites and alternative layouts or designs which might avoid or minimize 
impacts to wetlands. This information will assist DEC in evaluating the 
project using the regulatory standards for permit issuance found in 6NYCRR 
Part 663 and discussed on pages 8 through 11 of this guide. If, after this 
examination of alternatives, there are remaining impacts to the 
wetlands which cannot be avoided, then you may be required to submit 
a proposal to compensate for losses by replacing lost wetlands 
or wetland natural values (eg. construct new wetlands, enhance habitat 
diversity of existing wetlands, or construct facilities replacing wetland 
functions such as flood control structures or waste treatment facilities). 

NOTE: Application forms and other required materials must be 
submitted to the DEC Regional Permit Administrator for the 
county where the activity or project is located. 

Once an application is declared complete and review begins, it may become 
necessary to request additional information to complete the review and make a deci­
sion. The applicant will be notified of what information is necessary, and this must 
be submitted before a final decision .can be reached on the project application. 

IS YOUR 
PROJECT MAJOR 

OR M.INOR? 



6 Freshwater Wetlands Program 

MINOR/MAJOR PROJECTS 

Review time frames. procedures, and requirements for pu.blic notice for applica­
tions are different for major and minor projects under the Uniform Procedures Act 
requirements (Part 621). . 

Generally, minor projects have shorter review time frames and require less public 
review. 

Notice of all major projects must be published in both the Environmental Notice 
Bulletin (ENB) and a deSignated local newspaper to allow for public review. 

MINOR PROJECTS IN WETLAND AREAS include: 

1. In-kind and in-place reconstruction of existing functional bulkheads or similar 
structures. 

2. Restoration, reconstruction, or modification of existing functional structures 
or facilities which involve the temporary disturbance of less than 50 square 
meters (approximately 540 square feet) of ground surface. 

3. Installation of a dock, pier, or wharf built on floats or open-work supports 
and having a top surface area of 20 square meters (approximately 200 square 
feet) or less. 

4. Installation of utility service to an individual residence or installation of 
utilities to a structure from an eXisting distribution facility, not involving 
major modifications or construction activities (eg. clearing and grading) in 
the wetland. 

5. Selective cutting but not elimination or destruction of vegetation which 
does not significantly affect the benefits of the wetland. 

6. Dredging of less than 400 cubic meters (approximately 523 cubic yards) to 
maintain presently existing navigational channels. 

7. Routine beach regrading and cleaning. 

8. Drilling of a water well for a single-family dwelling. 

9. Application of a pesticide to the grounds of a private reSidence' by the 
owner of that residence. 

MINOR PROJECTS IN ADJACENT AREAS include: 

1. In-kind and in-place reconstruction of existing functional bulkheads or similar 
structures. 

2. Restoration, reconstruction, or modification of existing functional structures 
or facilities which involve the temporary disturbance of less than 50 square 
meters (approximately 540 square feet) of ground surface. 

3. Installation of a dock, pier, or wharf built on floats or open-work supports 
and having a top surface area of 20 square meters (approximately 200 square 
feet) or less. 

4. Expansion or substantial modification of existing functional structures, ex­
cluding drainage ditches. 

5. Installation of utilities to a structure from an existing distribution facility, not 
involVing major modifications or construction activities (eg. clearing and 
grading) in the wetland. (Installation of utility service to an individual resi­
dence is an exempt activity in an adjacent area.) 

6. Removal or breaching of beaver dams. 
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7. Selective "cutting but not elimination or destruction of vegetation which 
does not significantly affect the benefits of the wetland. 

8. Clearcutting of trees. 

9. Dredging of less than 400 cubic meters (approximately 523 cubic yards) to' 

maintain presently existing navigational channels. 

10. Routine beach regrading and cleaning. 

11 Drilling of a water well for a single~family dwelling. 

12. Application of a pesticide to the grounds of a private residence by the 
owner of that residence. 

13. Application of a pesticide pursuant to a pesticide permit issued by the DEC. 

14. IntenSive, organized, and repetitive use of all-terrain vehicles, air and motor 
boats, and snowmobiles. 

ALL OTHER regulated activities are considered MAJOR PROJECTS under 
the Uniform Procedures Act. 

Examples of MAJOR PROJECTS include: 

1. New construction of a reSidence, commercial facility, industrial facility or 
any related structure in a wetland or within 100 feet of the wetland. 

2. Expansion of or substantial modification of existing structures or facilities in 
a wetland including reSidential, commercial, and industrial buildings or sani­
tary disposal systems within 100 feet of the wetland. 

3. Draining, except as part of an agricultural activity. 

4. Clearcutting of trees or other vegetation in a wetland. 

5. Filling, even for agricultural purposes. 

6. Dredging except as listed above in the minor project categories. 

7. Mining .. 

8. Road construction. 

9. Construction of new or replacement of non-functional dams, docks, or 
bulkheads. 

10. Application or storage of p~ticides, except applications in an adjacent area 
as described above in minor projects. 

APPLICATION FEES 

There are no application fees for freshwater wetlands permits applications. 

,.: 
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TIME FRAMES 

Application submission, time frames, and processing procedures are governed 
by the provisions of Article 70 of the Environmental Conservation Law, the Uniform 
Procedures Act, and its implementing regulations, 6NYCRR Part 621. 

Within 15 calendar days of the receipt of a Freshwater Wetlands application, 
the DEC will determine whether or not it contains all the informati"on needed to begin 
review. If the application is incomplete, the Compliance Services staff will send the 
applicant a notice detailing what is needed. 

When all the necessary information has been submitted, the application is declared 
complete and the review process begins. 

For minor projects, which are listed on pages 6 and 7, a decision on the permit 
should be made within 45 calendar days. Meijor project review can take up to 90 
days if no public hearing is held, and up to 60 days after the close of a public hear­
ing, if one is necessary. 

Time frames MAY BE suspended: 

1. By mutual agreement of the DEC and the applicant, 
2. If enforcement action has been started against the applicant, or 
3. If another agency is leading the environmental review of the project under 

SEQR and has not yet completed the review. (See the SEQR section on 
page 12.) . 

~NDARDSFORPERMITISSUANCE 

Gaining permit approval under the preshwater Wetlands regulations can ~e a 
very demanding process. This is because most construction projects in or near wetlands 
are likely to adversely affect wetlands, and so the regulations do not encourage such 
development. 

For example, you will likely be required. to: 

1. Examine alternative sites and project designs that avoid and reduce im­
pacts to wetlands; 

2. Develop plans to create or improve wetlands or wetland functions to com­
pensate for unavoidable impacts to wetlands; 

3. Demonstrate overriding economic and social needs for "your project that 
outweigh the environmental costs of impacts on the wetland. 

Given this burden, it is clearly worthwhile to avoid regula"ted and incompatible 
activities in or near wetlands, where possible. 

If you decide to pursue a permit application, then you must provide the documen­
tation described in this gUide as part of the application. This will avoid a lengthy and 
costly process of successive information requests by DEC and reduce the total review 
time. 

Compatibility 

The Freshwater Wetlands regulations assign different levels of "compatibility" for cer­
tain projects, depending on the type of project (eg: clear cutting of trees, home con­
struction, filling, disposal of sewage) and how close to the wetland the project occurs 
(ie. whether you are in the wetland or in the 100 ft. area adjacent to the wetland). 
The farther away from the wetland and the less permanent th~ disturbance, the 
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more likely a project is to be compatible with the functions, values and benefits of 
the regulated wetland. 

For example, on the bottom of this page are three alternative layouts for a house 
and septic system near a wetland. The compatibility of each option under the regula-. 
tions is listed. 

Projects considered Uusually compatible" are most likely to gain project approval. 
The Department has assigned classifications to regulated freshwater wetlands 

based on their respective functions, values and benefits. Wetlands may be Class I, 
II. III or IV, with Class I wetlands being the most valuable and subject to the most 
stringent standards. 

Visit your town or county clerk's office or DEC regional office and ask to review 
the wetland maps early in the planning stages of your project, preferably before sub-

. mirting your application. Locate your property and check to see whether or not .there 
is a protected wetland on, or adjacent to, your property. Not all wetlands are pro­
tected by DEC. Also, most wetlands whether or not protected by DEC, are still under 
the jurisdiction of the Corps of Engineers. See page 12 for more information on Corp 
of Engineers permits. 

If there is a protected wetland on your property and your project may come 
close (Within 100 ft.) to it, you should contact the DEC Regional Office that serves 
your area. Make a request for a Division of Fish and Wildlife biologist to come to 
your site and mark the wetland boundary. It is important that this line be shown on 
any site plans you submit with your permit application. The biologist may also ad­
vise you of the classification of the wetland. 

You need this information in order to plan for your proposed project to avoid 
or minimize impacts to the wetland. 

Fig. 1 
COMPATIBILITY 

OF ALTERNATIVE PROJECT LAYOUTS 
(Under Article 24 ECl and 6NYCRR Part 663 

Freshwater Wetlands) 

Regul.lted 
i.ela .. "t 

..... AlOa 
, Soundary 
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• House construction 
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H=House 

Usually Incompatible (P(N)) 
• Fill in adjacent area 

• House construction 
in adjacent area 

Usually Compatible (P(C)l .. • 
• Clear-cutting . : 

timber in 
adjacent area 

• House and septiC 
outside of 
regulated area 
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Weighing Of Need Against Benefit 

Projects that are found not compatible with wetland functions, values and benefits 
or having more than insubstantial impacts on the wetland must meet additional 
weighing standards contained in the regulations. as follows: 

Alternatives 

You ml,lst demonstrate that your proposal is the only physically or economically 
feasible alternative for accomplishing your objectives. You must also have no physically 
or economically feasible alternative on a site that is not a freshwater wetland or its 
adjacent area. 

For example, if your objective is to gain access to a piece of your property to 
build a house and you plan to build a road thr0ugh a wetland to get to the property, 
is this the only option available? Can you build the house on another site where it 
won't require such access? Are there non-wetland portions of the same property 
available for the road that do not require crossing a wetland or its adjacent area? 
Are there any existing access trails requiring less disturbance to upgrade and render 
them usable? If the access needed is temporary (eg: logging trail) can you make tem­
porary arrangements with a neighbor to gain access through another route around 
the wetland? Can you use temporary methods of access such as mats or planks laid 
down? 

Remember, the most profitable or least costly alternative is not considered the 
only feasible alternative under the regulations. . 

Avoid or Reduce Impacts 

The proposed activity must minimize impacts to or loss of the wetland or it$ ad­
jacent area, including impacts to the functions, values and benefits of these wetlands. 
This may include an examination of alternative project layouts, designs, and pollu­
tion control features for the project. 

Using the above access road example, does the proposed route cross the least 
amount of wetland or adjacent area possible? Is the road.the narrowest design 
necessary to allow reasonable access? Could a bridge span or a series of box culverts 
be used instead of a solid fill with a culvert pipe for a portion of the route? Have 
you proposed hay bale barriers along the road or drainage channels and sediment 
ponds in your design to control direct runoff and erosion? 

For a housing project, design options might include fewer numbers of units or 
clustering of units, rearranging the pattern or layout of parking or shifting the building 
"footprint" to skirt around wetlands or adjacent areas. 

Mitigation 

Even after evaluating every reasonable alternative in arriving at final site, design, 
layout and pollution control measures, you may still be left with some unavoidable 
impacts or losses to wetlands. If you can't adequately avoid or reduce these impacts 
you must propose some compensation or restoration for these impacts, sometimes 
called "mitigation" measures. 

For example, to compensate for a loss of 2 acres of cattail marsh you may offer 
to artificially create 4 acres of cattail marsh nearby through some careful grading, 
soil and drainage preparation and plantings. This approach anticipates that at least 
half of the artificially created marsh will survive and "make up" for the 2 acres lost 
due to the project. 
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Another example may be to enhance some remaining wetland with a small pond 
to increase biological diversity and productivity. This may be one method of com­
pensating for the loss of some purple loosestrife marsh which was not as diverse or 
productive. This approach might be desirable where you haven't adequate suitable 
acreage nearby to replace the acreage lost. . 

Ultimately, the acceptability of your mitigation plan will depend on how likely 
it is to effectively replace or enhance the wetland functions, values, and benefits lost 
due to your proposed project. 

If you meet all of the weighing standards discussed above and provide an ac­
ceptable mitigation plan that adequately compensates for any unavoidable impacts 
to the wetland, then a permit may be issued. If your mitigation plan does not com­
pletely compensate for all unavoidable impacts and some net loss or impact to the 
wetland remains, however, then you are faced with the final weighing standard of 
economic and social need. 

Economic and Social Need 
". ~: ~ '. 

.~ ~:\" 

The consideration of economic and social need includes both the applicant's 
needs (such as reasonable access to and use of the property, a safe and healthy place 
to live, the ability to repair property damage) and the economic and social burdens 
that a project may impose on the public (such as prompting the need for sewer systems, 
schools, fire protection, flood protection, contingency plans for contamination). The 
level of need is weighed against the public burden and the level of net 10$ses or im­
pacts to the wetland. The departme.nt must stI1]e a·reasonable balance in order to 
issue a permit. In general, the more injportant~the wetland functions, values and 
benefits and the greater the potential losS Qr·reduc:tion of these attributes, the greater 
the amount of economic and social need that the applicant must demonstrate and 
document to prevail in obtaining a permit. 

In Summary 

Under the Freshwater Wetlands regulations:. as you are required to meet each 
successive step in the hierarchy of standards for permit issuance, the burden on you 
increases to document and demonstrate your ability to meet these standards. Take 
a hard look at your project and these standards. before pursuing an application. You 
will better appreciate the level of effort and expectations that will be involved. In other 
words, "look before you leap." 

OTHER REQUIRED DEC PERMITS AND DETERMINATIONS 

Your project or activity may require additional permits under other DEC permit 
programs. 

For example, Protection of Waters permits are required for certain activities such 
as dredging or filling which take place in navigable waters or activities which may 
result in disturbance to the bed or banks of protected streams. Also, if the activity 
will require a permit from the Corps of Engineers, then a Section 401 Water Quality 
Certification by DEC may also be needed. If you are not sure whether your project 
requires more than one DEC permit, contact the Regional Office for the county where 
the wetland is located. If the project does indeed require more than one permit, check 
off all the pertinent boxes at the top of the application form. 
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The materials necessary for all required permits must be submitted at the same 
time to allow simultaneous review of the entire project. Review of your project may 
not commence until these materials are submitted. 

State Environmental Quality Review Act (SEQR) 

The provisions of the Uniform Procedures Act require that applications for DEC 
permits cannot be considered complete unless certain requirements of the State En­
vironmental Quality Review Act (SEQR) have been met. This initially involves the 
applicant filing a completed environmental assessment form (EAF). Upon receipt of 
the application and EAF, DEC may choose to coordinate the SEQR environmental 
review of the project with other state or local agencies having jurisdiction over the 
project. In doing so, an agency other than DEC may ultimately be designated as the 
"lead agency". The "lead agency" determines whether or not the proposed project 
will have a significant adverse impact on the environment. If the project may have 
a significant adverse impact, the applicant must submit a Draft Environmental Im­
pact Statement (DEIS). 

State Historic Preservation Act (SHPA) 

In accordance with the State Historic Preservation Act (SHPA), DEC must 
evaluate whether or not a project may have an impact on historical structures or ar­
cl-leological sites. If your application packet includes a Structural Archeological Assess­
ment Form (SAAF), please fill out the form according to its instructions. In some 
cases, a cultural resource survey, including a field study of archeological or historic 
features may be needed. 

TRY TO 
STRIKE A 
BALANCE. 

JURISDICTION OF OTHER AGENCIES 

u.s. Army Corps 01 Engineers 

The Corps of Engineers regulates dredging, the discharge of dredged or fill 
material, and the construction of certain structures in waterways and wetlands. Over 
recent years, the Corps jurisdiction has expanded beyond those major waterways 
that were traditionally referred to as "navigable waters." 

There is a Joint Application procedure to help applicants obtain a Corps of 
Engineers permit. When you file your application with DEC a copy will be forward­
ed by DEC to the Corps of Engineers. However, the two agencies have different ap­
plication requirements and the Corps of Engineers will contact you for additional 
information as needed. 
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A determination that no permit is required from DEC does not necessarily mean 
that no permit is required from the Corps. Likewise, having obtained a DEC permit 
does not relieve the applicant from the obligation to comply with federal law. If there 
is any question of jurisdiction, you should contact the Corps of Engineers directly. 

For information on the Corps of Engineers' permit requirements, you may write 
or call their offices listed on the last page. 

New York State Department of State 

If the wetland is located in a coastal area, and a federal approval is required, 
the federal agency must obtain a Coastal Consistency Certification from the New 
York State Department of State before it can give its approval. If such a certification 

. is needed, you will be informed of this by the federal agency involved, usually the 
Corps of Engineers, who will need to make a State Coastal Consistency Certification 
a part of its permit decision. If a federal approval is not required, DEC will need to 
make a State Coastal Consistency Certification a part of its permit decision. 

In New York, coastal areas include the Atlantic Ocean, Long Island Sound, Ar­
thur Kill, Kill van Kull, Harlem River, East River, Hudson River south of the federal 
dam in Troy, Niagara River, St. Lawrence River, Lake Ontario, Lake Erie, and all 
connecting waterbodies, bays, harbors, shallows, and marshes. 

This consistency program will also apply to some designated inland waterways 
in New York where local waterfront revitalization programs have been developed. 
Again, you will be informed if a certification must be prepared and whether any fur­
ther information will be required from you. 

New York State Office of General Services (OGS) 

It is your responsibility to determine whether your project involves any New York 
State-owned underwater lands and to obtain necessary approvals or easements for 
their use from the New York State Office of General Services (OGS). 

During review of your application, DEC will notify OGS of your project, if state­
owned underwater lands appear to be involved. 

For questions involving underwater properties owned by the state, contact: 

Office of General Services, Division of Land Utilization 
Bureau of Land Managemel}t, Corning Tower 
Empire State Plaza, Albany, NY 12242 
(518) 474-2195 

Adirondack Park Agency (APA) 

Freshwater wetlands located within the boundaries of the Adirondack Park are 
regulated by the Adirondack Park Agency (APA), not the DEC. Although the 
Freshwater Wetlands Act is applicable within the Park, Title 8 of the Act grants the 
administration of this program to the APA. Wetlands over one acre in size or any 
size wetland adjacent to open water are regulated within the Adirondack Park. 

For questions involving freshwater wetlands in the Adirondack Park, contact: 

Adirondack Park Agency, P.O. Box 99, Ray Brook, New York 12977 
(518) 891-4050 
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Local Governments 

The Freshwater Wetlands Act allows local governments to assume jurisdiction 
for regulating wetlands once DEC has filed a map for their areas. Therefore, in your 
area, your municipality or county may be the regulating body. For information on 
this, check with the appropriate DEC Regional Office for the county where the wetland 
is located or with the local government. The DEC staff can advise you of which agency 
has permit jurisdiction. 

Finally, county, ciiy. town or Village building permits, flood plain permits, or other 
approvals may be necessary. You should check with the appropriate offices. You must 
inform DEC of any other local approvals needed for your project. This will enable 
a coordinated review among all involved agencies. 

MISCELLANEOUS INFORMATION 

References 

The following 6NYCRR Regulations may be helpful for information pertain­
ing to questions on the application for.ms. You may request those which are ap­
plicable to your project from the appropriate DEC Regional Office. 

Part 663-Freshwater Wetlands Permit Requirements 

Part 664-Freshwater Wetlands Maps and Classification 

Part 665-Local Government Implementation of the Freshwater Wetlands 
Act and Statewide Minimum Land-Use Regulations For Fresh­
water Wetlands 

Part 617 -SEQR 

Part 621-Uniform Procedures 

Other publications which may be of assistance include: 

Applicant's Guide to Protection of Waters 
Freshwater Wetlands brochure 
Wetlands and Real Property Valuation brochure 
How to Apply for a DEC Permit brochure 
Applicant's Guide to SEQR brochure 
Applicant's Guide to the State Historic Preservation Act 

Permit Modifications 

You must submit a written request for any modifications, renewals, or transfers 
of your permit. Major modifications (revisions) may require the submission of a new 
application. If an extension of time is needed to complete the project, you should 
submit a written request briefly explaining the circumstances. Such request should 
be made at least 30 days in advance of the permit's expiration date to avoid any lapse 
in the permit. 

Should the affected property be sold to a new owner, the permit must also be 
transferred to the new owner. A transfer of permit may be granted upon request by 
the new owner when accompanied by written consent from the prior permit holder. 
Contact the appropriate Compliance Services regional office. 
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to obtain a DEC Application for Permit Transfer form. Please submit this transfer ap­
plication well in advance of the proposed transfer to allow for review time. 

Regulated activities may not be carried out by the new owner until the permit 
transfer has been approved by DEC. 

Questions? 

On the last page is a map showing the DEC Regions and the addresses and 
telephone numbers of the Regional Offices. Anyone may contact the Regional Per­
mit Administrators or other Compliance Services staff at these offices for more infor­
mation on this permit program or any other items mentioned in this guide. 

If, AFTER carefully reviewing these forms and instructions, you have any specific 
·questions about the application procedures, or need information about SEQR, or 
SHPA, contact the Division of Compliance Services in the appropriate region. Technical 
questions may be directed to biologists in the Division of Fish and Wildlife. 

ARE ALL YOUR 
QUESTIONS 

ANSWERED.?: 

" .. 

.. ~ '. .., 
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PREPARING THE FRESHWATER WETLANDS APPLICATION 

FORM 95-19-3. Joint Application for Permit. This form is used to idel1tify the appli­
cant, type, and location of the project and the type(s) of permit(s) required. 

CHECK BOXES. Indicate all the permits which will be required for the pro­
ject. (Review of all permits will be concurrent.) 

ITEM 1. Previous Permits/Applications. List all permits or applications (from 
the DEC or other governmental agency), with numbers and dates of each. which 
have been issued previously for this project or for another project at this location. 

ITEM 2. Enter the required information. 

ITEM 3. Name and Address of Applicant. Use the name of the individual, cor­
poration. municipality, or agency who is legally ~esponsible for the project or activi­
ty. For example; for a municipality: "Town of Wheeler" not "Mayor James Smith," 
for a company: "Smith Estates Corporation" not "Jim Smith," only for an individual 
would it be: "James Smith" NOTE: Please be sure that either ITEM 3 or ITEM 4 
includes the name, address, and telephone number of a contact person who can 
be reached at any time of the year. . 

ITEM 4. Name and Address of Owner, Agent/Contact Person. Here is where 
to put the name and address of the persop DEC should contact about the project. 
This may be a town official, a consultant, an engineer or the owner of the property 
itself. Enter this information if it is different from the information in ITEM 3. NOI'E: 
If the application will be signed by this contact person who is not the actual applicant 
listed above, written authorization from the applicant must be provided. 

ITEM 5. Project location. Please be as specific as possible, using county, town, 
village, street address, and any other information which might pinpoint the project 
such as number of nearest utility pole or highway marker, distance to nearest intersec­
tion, or the geographic location of the project on a specific bay, cove, creek, chan­
nel, etc. 

ITEMS 6.-11. Enter the required information. 

ITEM 12. Describe the purpose for which this project is being undertaken. 

ITEM 13. Project description. Give a brief description of the proposed project, 
including a reasonable estimate of quantities of material to be excavated or placed, 
and pertinent dimensions of the project to be built, and the distances and direction 
that the project will be from the wetland. More detail should be given in the accom­
panying maps and plans. 

ITEM 14. Indicate any other permits required by other agencies which are need­
ed for this project. Also indicate any other permits, which are the responsibility of 

. another applicant, ~nd are needed for the project which involves this wetlands ap­
plication. This might be, for example, a water supply permit which is applied for by 
a town for the same subdivision project for which a developer has submitted a wetlands 
application. 

ITEM 15. The application MUST be SIGNED and DATED, or it cannot be 
processed. 
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95·19·3 (6/9S)-7e DEC APPLICATION NUMBER 

~~" ~ ~ 1------------.::-1 
US ARMY CORPS APPLICATION NO 

NEW YORK STATE 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

UNITED STATES ARMY CORPS OF ENGINEERS 

JOINT APPLICATION FOR PERMIT 

DISTRIBUTION 
1st COpy 
2nd COpy 
3rd COpy 
4th COpy 
5th COpy 

Permit Administrator 
Corps of Engineers 

Program 
NYS Agency 

Applicant 

Please read ALL instructions on back before. completing this application. Please type or print clearly in ink. Attach additional information as needed. 

~ FRESHWATER WETLANDS 0 TIDAL WETLANDS 0 WATER SUPPLY 0 LONG ISLAND WELL 

o PROTECTION OF WATERS FOR: 

o A. Construction or placement of docks and moorings 0 B. Construction, reconstruction, or repair of a DAM or other i~poundment structure 

Dc, Disturbance of a STREAM BED or BANKS or excavation in or fill of NAVIGABLE WATERS 0401 WATER QUALITY CERTIFICATION 

o COASTAL EROSION CONTROL 0 LAKE GEORGE PARK COMMISSION (Docks and Moorings) 0 WILD, SCENIC OR RECREATIONAL RIVERS 

o AQUATIC PEST CONTROL FOR: 0 A, Aquatic Vegetation Control 0 B, Fish Control 0 C, Insect Control 

1. LIST PREVIOUS PERMIT/APPLICATION NUMBERS AND DATES (If any) IF OTHER THAN INDIVIDUAL, PROVIDE 
TAXPAYER 10 NUMBER 

2, APPLICANT IS AlAN 
~ Owner 0 Operator o Lessee C Municipality/Go',ernmenral Agency (Cheek as many as apply) 

3. NAME OF APPLICANT (Use Full Name) 

JOB ANl> 3'AN~'- 1:::>0£ 
MAI~G ADDRESS I TELEPt-'~~ can, be reached during day 

~IJ_.~O~. ~B~Q~X~8~g~/ ________________ ~1 ,. " ~~R~4 

POSAF~~ SA M A ~ .' (~:y~~ .~ 
4, NAME OF 0 Owner ~ AgentiContact!erson (Check one) ( ~, V ) 
M~I~~~~U~ A1 SU.lt'b r:;t<_S" INc... I O~'~PHO~E~~can~reaCheeldUringday 

E 9 Ge~E.sfE Sr. ~ . I ('7r/.J 32'1- ,'-(,,~ 
POST OFFICE (STATE .1 ZIP CODE 

'5ATAv'A ~ IN Y. . :/4./o~o·/12~ 
5. PROJECT/FACILITY LOCATION (Mark location lon_m~ap, $' ~ .... ~'A<!) _______ ---!...L~..J_~~::..., ...... .:.l~~ .. ~:,;-, . .:.....:::..~::.....!JA~ 

County c,. E N E- S £ E' . " '-' i Village A lA'l. ~1'A 
STREET ADDRESS/LOCA nON (If different fro ,\1" "1: ~1:': 

24 c;.o@.ro· ~ " ~. 

t-\ LA BAMA t 1-1 DO~· I NYTM·E NYTM-N ~ 
POST OF't{CE r:, I ZIP CODE I OEC USE ONLY 

~~~~~----------~----~------~~~------~ 
6. NAME OF STREAM OR BODY OF \ 

7. HAS WORK BEGUN ON PROJECT? , ,lOS. attach explanation on starting work without permit, include elates. I 8. PROPOSED STARTING DATE 
Show work on map and/or drawing. DYes 181 No IAM'L It>' 199t. 

9. APPROXIMATE COMPLETION DATE i 10, PROPOSED USE: i· 1 L WILL PROJECT OCCUpy STATE LAND? 

~UJV~ ~O ~~~~rAK-________ ~ ___ ~~p_ri_va~t~e ___ [J~.p_U~b_liC __ ~[J~lc~o_m~m~e~rC~ia~I-L __ ~[]~Y~eS~ __ ~~~N~O __ ~ __________ --1 

12. PROPOSED PURPOSE: 

7'0 8~ r I. b o c,eu.~.N C y 
13. PROJECT DESCRIPTION: (e.g. Quantity and type of material to be excavated. dreelged or used for fill o·r rip rap. location of disposal sites; type of 

structure to be installed: height of dam; size of impoundment; capacities of proposed water sources: extent of elistribution system;·size of marina 
and type of docks and moorings to be installed; etc,)~' ~ • L E • r- A M t L Y I-('U se . w e L,...L, O~, V ~ \MA Y. 

SE=~T'C 7AN~ ,AN(:) LEAc.lt ~ \ € L ~" LE V~ L TH c:- CON '"(tI().l.s w, ~~ I4f'P/!.~ (~n;,l.) 
77rr c..c..t)'l>S. a~ ~,"'E"t) GRA.vEL. /-JlVb SILT LOA.., Fp,.o;t-t 4&C'F-S(?'C:;. 
A L. L .s Ltl P E 5 -r (1 'B E' S f' E=3> E" b tf ",'I:> I-t U L e I't Cl:) . 

£ Yes 14. WILL THIS PROJECT REQUIRE ADDITIONAL FEDERAL. STATE ANDIOR LOCAL PERMITS? 

Go ENE: ~ E'E Co. f4 ~11t..,.f-( t:> EPT. 
L No If yes. please list: 

15. Separate Authorization or Letter of NO JURISDICTION Should be Received from OEC and the US Army Corps Prior to Initiation of Work in Wetlands 
and Waterways. 
I hereby affirm that !nformation provieled on this form anel all attachments submitted herewith is :~ue to the best of my knowledge anel belief. 

False statements made herein are punishable as a Class A misdemeanor pursuant to Sectio:'\ 210.45 of the Penal Law. Further, the appticant accepts 
full responSIbility for all damage, direct or indirect, of whatever nature. and by whomever suffereel. arrs'~g out 01 the pro:ect described hereIn anel agrees 
to inelemnify and save harmless the State from suits, actions, elamages and costs of eve,y name and cescliption resuiting from said project. In addition, 
Federal Law. 18 U.S.C. Section 1001 provides for a fine of not more than S10,000 0' imprisonmen: 'or not more than five years, or both, where an 
aD~Cant knowingly ana willfully falsifies, conceals. or covers up a material fact: or kno·.vingly makes or uses a false, fictItious or fraudulent statement. 

~ 1 hereby authorize the agent nameel in Number 4. above 10 submit this applicat,on on r:w beha;f. 

3/(~~g' r-1f?t!duHEO~~ 
, "3 It .p. /~ 7;::/ "If;?; ~ .... 11 

DAtE SI(';N)F ~GEN ICON A PERse N 

111 [E 

fin 



" ••••••••• ' I, \ 

~"-.-" 

SEG-notJ 'A-A, 
(~SCAt§ ",N:25'Pr.) 

secrlOlJ B-S 
~~~!:X~ I 'tJ~2.rF1") 

------ --- -~-.--

NOTE. THIS PLAN DOES NOT NECESSARILY 
REPRESENT AN APPROVABLE ~ROJECT OR AN 
ACTUAL PROJECT SITE, NOR DOES IT REFLECT 
LOCAL HEALTH OR BUILDING CODES l-lHICH HAY 
ALSO APPLY TO THE PROJECT. 
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United States Army Corps of Engineers 

District Offices 
Department of the Army 
ATTN: Chief, Regulatory Branch 
New York District, Corps of Engineers 
26 Federal Plaza; New York, NY 10278·0090 
Telephone (212) 264·8996 

. DEC Regions 1, 2, 3; 4, 5 
.... .1 •• 

Department of the Army 
ATTN: Chief, Regulatory Branch 
Buffalo District, COrps of Engineers 
1776 Niagara Street, Buffalo, NY 14207·3199 
Telephone (716) 879·4330 
DEC Regions 6, 7, 8, 9 

o· Regional Headquarters 

* Regional Sub·Offices 

270 Michigan Ave. 
Buffalo, NY 14203·2999 
(716) 851-7165 

SUB·OFFICE-DCS 

128 South SI. 
Olean, NY 14760·3632 
(716) 372·6242 

l888I Indicates the portion of a region 
~ served by the Sub·Office 

Department of Environmental Conservation 
Division of Compliance Services 

REGION 6-DCS 

State Office Building 
317 Washington SI. 
Watertown, NY 13601·3787 
(315) 785·2245 

SUB·OFFICE-DCS 

State Office Building 
207 Genesee SI. 
Utica, NY 13501·2885 
(315) 793·2555 

6274 E. Avon·Lima Rd. 
Avon, NY 14414·9519 
(716) 226·2466 

REGION 7-DCS 

615 Erie St. West 
Syracuse, NY 13204·2400 
(315) 426·7400 

SUB.OFFICE-DCS 

1285 Fisher Ave. 
Cortland, NY 13045·1090 
(607) 753·3095 

REGION 2-DCS (New York C~ty) 
1 Hunters Point Plaza 
47·40 21st SI. 
Long Island City, NY 11101·5407 
(718) 482·4997 

REGION 5-DCS 

Route 86, PO Box 296 
Ray Brook, NY 12977-0296 
(518) 897·1234 

SUB·OFFICE- DCS 

County Route 40 
P.O. Box 220 
Warrensburg, NY 12885·0220 
(518) 623·3671 

REGION 4-DCS 

1150 North Wescott Road. 
Schenectady, NY 12306·2014 
(518) 357·2069 

SUB·OFFICE-DCS 

Route 10, Jefferson Rd. 
HCR#l, Box 3A 
Stamford, NY 12167·9503 
(607) 652·7364 

RE;GION 3-DCS 

21 South Putt Corners Rd. 
New Paltz, NY 12561·1696 
(914) 256·3054 

REGION 1-DCS 

SUNY Campus 
Loop Rd., Building 40 
Stony Brook, NY 11790·2356 
(516) 444·0365 
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'\.V, L. III_ .... -l' V., 

NOTIFICATION OF DEMOLmON AND RENOV A.llON-

Op«a"'~' POICInIIk D ........ NotII "anf 

I. 'TYPE OF NOTlFICATIOH ~L A-A~. c.c~; 

II. FACl.rTY 1NFORMATII3N (~0WMt. ~ contrador, .... oe. ......, 

OWNER~': 

~: 

CIty. Stat« ~: 

. Contect Ttl; 

REMOVAL COHTRACTOR: 

MdNd: 

CIIy: St.M: z.: 
ContICt: T.t 

OTHER OPERATOR: 

Udreu: 

CIl'r StU ~: 

~ Ttt 

la. TYPE OF OPERATION (0.0-0. Q.Ordnd ~ R.~. E-limer. ~: 

rI. IS ASaESTOS PAESEHn: (Y..No) 

V. FACIUTY DESCRlPTtOH ~I"tCUit ~ name. n~ and loot or roam ......., 

8Jd; Name: 

.t.dcfNq: 

art: St.atII: ~: 

S-loc:dan: 

BuIdInf SII.: .01 Rocn: ~InY .... : 

PreMnt Ute: PrIofu..: 
VI. PROCEDURE. IHC\.UDM NW. YTlCAL METHOO. IF APPROPRIATE. USED TO DETECT tHE PRESefCIL 

OF ASeESTOS MA~ 

w. APPROXNATE N«XJNT OF 
AI8E&TOIS, tQ..JJDIIQ: 

1. Regulatld N:iM To .,. ....,,8._ RACIiI 
2. ~ I ACM Not Remor.W To" 
3. CdIgory 11101. tw AenwlMI Remov«f 

Pipet 

Surface Ar .. 
. 

f 

Vol MCM Off F~ CcxI!pOlIel'll 

VII. SCHEDULm OATES AS8£STOS REMOVAl. (MJNIXWY) 

IX. SCHEDt.l..ED DATES DEMOo'RENOYATION (MWt)CWV) 
"So1llU. EPA StaDdatd 40CFa Put 61 

s. J..,.,\ ... &a\DOC.D.~ •• tc 
.-:.v1.1 •• I Page 1 of 2 

NocthIIIbIe 
M III 

w.t.iIINGe .... u...fII 
Toa.R.noIlWd ~h1ow 

CMI cal. UNIT 

l.I*t Ln lit: 

SqA: ~III: 

cuA: Cum: 

$lift: 

~ 

SIaIt: 
ComfIWe: 



~GH Dl· 

x. 

XI. 

XII. 

I\.Vl 1. fll ... ..J1V .• ~ 

NOTDlCAnON OF DEMOLITION AND RENOVATION­
(Contillued) 

DeSORIPTION OF P\NINED DEMOLJ1'1CH OR RENOVATION WORK. AHO METHOO(S) TO IE U.EO: 

OeSCRIPTION OF WORK PRACllCES AND ENGINEERING CONTROLS TQ IE USEO TO PREVENT EMISSIONS OF 
ASBESTOS AT THE CEhIOUT1OH AND RENOVATION SfTI: 

WASTE TIUNSPORTe"11 

NamI: 

Addreu: 

ClIy: I ~e: ~: 

COIUct Pwtan: T ...... : 

WASTE TRANSPORTER. 

Heme: 

Add,..: 

CIty: f S1IIe: ZIp: 

~,~ T 

XII. WASTE DISPOSAL. SIT5 

NMTw. 

Loc;allon: 

CIIJ: I~; ~: 

T : 

XIV. IF Oe.toUT1ON ORDEReD 8V A GOVERNMENT AGENCY. PlEASE IDENTIFY THE AGENCY BeLOw: 

Na",.: I TIle: 

... , .... ~ 
Dae. rJ Ordw r-"",,_"I'): I 0. 0Id.Nd to Bt!JIn (W'CCt'N): 

~. !=OR ewEROENCY RENOVATIOHI 

0. .. end How « .",'t't": 

~fAthe~.UMllF·*d~ 

ExpIaM1Ion 01 haw the .wnl c-...d "*" 00I1dib. OI.au11t CI~ ~mn dIIftIge Of an ~ ~ bwden: 

XY1. DESCRIPTION OF PROCEDURES TO BE FOlLOWED IN n.tE EVENT 'fHAT ~ ASBESTOS IS RUIO 0.. 
PREVIOUSt. Y HQfI..FRWILE ASBESTOS MATERW. IE<X>MES C;:AUMILS), PU..VERrlEO. OR REDUCID TO rOWDSl 

XVt I CERTIFY THAT AN INOMOUAL TfIIoQIED IN 1lt£ PROVISIONS OF THIS REGlI.AnoH ~ CFA ,.N4T .... SU8PAllt Ir4) 
Will BE ONoSlTE DURING THE OEMOLITION OR RENOVATION AND EVIDENCE l14AT fa REOUIRED -m.u.c1NG HAS 
BEEN ACCOMPLISHED BY THIS PERSON WIU. 8E AVAIlABLE FOR INSP&C11ON DUAINCI NORMAL BUS~ES$ HOUM. 
(R~ted.lt. 20 tt.A_ .... 1111) 

. 
• {SIgMtlnif~ (Diii) 

XVII. , CeRTIFY THAT 114E ABOVE INFoAl..tATION IS CORRECT. 

'Source - EPA StaDdud 4OCF.R Put 61 

5.1"". \ .. le.\COt:u rIC. tte: 
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STATE OF NEW YORK 

DEPARTMENT OF LABOR 
DIVISION OF SAFETY AND HEALTH 

CONTACT INFORMATION 
FOR 

ASBESTOS PROJECTS 

The Department of Labor regulates most asbestos control activities in the State through its Asbestos 
Control Bureau; all contractors must be licensed and all asbestos handlers certified by the Department's 
License and Certificate Unit. Projects must be conducted in accordance with safety standards 
promulgated by the Commissioner of Labor to avoid potential public health hazards that can result from 
the improper handling of asbestos or asbestos material, a potential carcinogen. 

For more information, call or write the New York State Department of Labor, Division of Safety and 
Health at one of the following locations: 

ASBESTOS CONTROL BUREAU 
DISTRICT OFFICES 

ALBANY 
State Office Campus 
Building 12 - Room 133 
Albany, NY 12240 
Tel: (518) 457-2072 

SYRACUSE 

450 South Salina Street 
4th Floor - Room 401 
Syracuse, NY 13202 
Tel: (315) 479-3215 

BUFFALO 
65 Court Street 
Room 405 
Buffalo, NY 14202 
Tel: (716) 847-7601 

NEW YORK CITY 
P.O. Box 683 
New York, NY 10014-0683 
Tel: (212) 352-6109 

PROGRAM MANAGER'S OFFICE . To submit an Asbestos Project Notification and/or emergency 
notification 

NYS Department of Labor, Division of Safety and Health, Asbestos Control Bureau, State Office 
Campus, Building 12 - Room 133, Albany, NY 12240, Tel: (518) 457-1255 

******************************** 
LICENSE AND CERTIFICATE UNIT Questions about obtaining and/or renewing an Asbestos 
License or any type of Asbestos Certificate 

NYS Department of Labor, Division of Safety and Health, Industry Inspection Bureau, License and 

Certificate Unit, P.O. Box 687, New York, NY 10014-0687; Telephone Numbers: (212) 352-6103 
for an Asbestos License or (212) 352-6106 for an Asbestos Certificate. 

DOSH-522 16-97) 
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GENERAL INFORMATION 

WHO MUST SUBMIT 

WHENTOSUBMIT 
",,,", 

TYPES OF NOTIFICATIONS 

INITIAL NOTICE 

AMENDED NOTICE 

EMERGENCY NOTICE 

DOSH-482 (12-91) 

STATE OF NEW YORK - DEPARTMENT OF LABOR 
DIVISION OF SAFETY AND HEALTH 

ASBESTOS CONTROL BUREAU 
State Office Campus 

Building 12- Room 454 
Albany, N.Y. 12240 

ASBESTOS PROJECT NOTIFICATION 
INFORMATION SHEET 

Any contractor who proposes to engage in that portion of an asbestos project 
(conducted anywhere in New York State) which involves the removal, 
encapsulation, enclosure, or disturbance of friable asbestos, or any handling of 
asbestos material that may result in the release of asbestos fiber must provide 
the Asbestos Control Bureau with a written notice of such project . 

Such notification is required if the project involves more than 260 linear feet or 
160 square feet of asbestos or asbestos material. 

Additionally, a written notice is required if a single asbestos project involves 
several locations, each of which does not involve the amounts of asbestos or 
asbestos material specified above, but which in total equal or exceed this amount. 

Project Notifications must be received by the Asbestos Bureau at least 10 days 
prior to the commencement ofthe project. 

A Project Notification, in writing, must be prepared and submitted to the NYS 
Department of Labor, Division of Safety and Health's Asbestos Control Bureau at 
least TEN DAYS before the start of an asbestos project. 

If a project is postponed or cancelled, the contractor must advise the Bureau AT 
LEAST ONE DAY PRIOR TO THE STARTING DATE LISTED ON THE INITIAL 
NOTIFICATION PREVIOUSLY SUBMITTED. Such notice may be given in writing or 
by telephone; however, a telephone notice must be followed by a written 
confirmation. 

When telephone notification is given for a postponed or cancelled project. 
written confirmation must be submitted within 5 working days of the date of the 
telephone notice. For example, if the Bureau is called on January 5 - the written 
notice must be received in the Bureau by January 10. 

For a postponed project the code requires that the written, amended notice must 
be received by the Bureau NO LATER THAN 3 DAYS PRIOR TO THE 
COMMENCEMENT OF THE PROJECT. For example, a contractor calls on January 5 
to say that the project previously scheduled to start on January 10 will now begin 
on January 12, the written notice to the Bureau must be received by January 9. 

When an emergency situation arises which requires immediate action without the 
submission of a prior notification, the contractor or other responsible party MUST 
OBTAIN APPROVAL from the Program Manager's Office of the Asbestos Control 
Bureau PRIOR TO THE COMMENCEMENT OF WORK on the asbestos project. The 
Program Manager is located at the address shown above and can be contacted by 
calling (518)457-1255. 

NOTE: An emergency is defined as "An unexpected, unanticipated or 
unforeseen occurrence, ... which poses (a) an imminent danger to the 
health and safety of the public, the response to which will constitute an 
asbestos project; or (b) an asbestos-related risk to the health and safety 
of the public from exposure to asbestos fibers.· 



EMERGENCY NOTICE (cont'd.) 

MATERIAL TO BE SUBMITTED 

FORMS 

FEE 

SUBMITTAL INFORMATION 

After obtaining specific information on the project and the reason for tt>,.. 
emergency request, the Program Manager (or other duly authorized person) v 
determine whether to grant or deny the request. 

EMERGENCY REQUEST GRANTED 

When permission is granted, the contractor may proceed with the emergency 
asbestos project without filing a prior notification. However, WITHIN lWO 
WORKING DAYS OF THE DATE THAT THE EMERGENCY APPROVAL WAS 
GRANTED, the contractor must submit duplicate copies of the "Asbestos 
Project Notification- form with the appropriate fee. The Notification forms 
and the required fee should be sent to the Program Manager at the address 
shown above. 

EMERGENCY REQUEST DENIED 

If permission to proceed with the emergency asbestos project is denied, the 
contractor must conduct all work on the project in conformance with the 
requirements of the Labor Law and Code Rule 56. That is, the Asbestos 
Control Bureau must receive a Notification form 10 days before the asbestos 
project may commence. 

INmAL NOTICE - prepare the form (items 1-28) in triplicate; submit the original I 
and one copy with an ink signature on both copies; retain a copy for your records ~ 
andlor to submit an Amended or Emergency Notice. 

AMENDED NOTICE - take your copy of the initial notification form previously 
submitted and complete all applicable questions in the box labeled "Amended 
Notification" located in the upper left hand corner; submit two photocopies: 
this updated form to the Bureau within the required timeframe. 

EMERGENCY NOTICE - prepare an initial notice as indicated above or take your 
copy of the notification form previously submitted AND complete all questions in 
the box labeled "Emergency Notification Requested" located in the upper right 
hand corner; submit two copies of the notification to the Bureau within TWO 
WORKING DAYS of the emergency approval. 

The required fee should be paid by a certified check or money order, made 
payable to the Commissioner of Labor. The amount of the fee is based on the 
size of the asbestos project listed on the Notification form. This fee is non­
refundable. 

NOTE: If the size of an Asbestos Project consists of both linear and square feet, 
you must submit a check for the amount shown next to each box. For 
example, the fee for a project of 290 linear feet and 385 square feet is 
$100 + $200 for a total fee of $300. 

The completed Notification forms (in duplicate) with the required fee should be 
mailed to the NYS Department of Labor, Division of Safety and Health, ASBESTOS 
CONTROL BUREAU, State Office Campus, Bldg.12· Room 454, Albany, NY 12240. 

Any questions regarding a Project Notification or a request for an emergency 
approval, should be directed to the Asbestos Control Bureau Program Manager at 
the address given above; telephone (518) 457-1255. 
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AMENDED Non FICA nON 
a. [J Postponed 0 Cancelled 
b. New Start Date ____ _ 
c. New End Date ____ _ 

d. Submitted By 

Refer to Information Sheet or Code 
Rule 56 for Time Deadlines 

STATE OF NEW YORK - DEPARTMENT OF LABOR 
DIVISION OF SAFETY AND HEALTH 

ASBESTOS CONTROL BUREAU 
State Office campus 

Building 12 - Room 454 
Albany, N.Y. 12240 

ASBESTOS PROJECT NOTIFICATION 

EMERGENCY NOTIFICATION REQUESTED 

a. Date of Request I b. Time of Day 

c. Name of Person Granting Request 

WITHIN TWO WORKING DA YS OF THE 
EMERGENCY APPROVAL, you must submit 
dUQlicate cOQies of this form with the 
aQQroQriate fee to the Asbestos Control 
Bureau at the address shown. 

1. NAME AND ADDRESS OF CONTRACTOR 2. FEDERAL EMPLOYER IDENTIFICATION NO.3. ASBESTOS LICENSE NO. 

4. MAILING ADDRESS. (if different than listed in ITEM 1) 

5. NAME AND ADDRESS OF PARTY FOR WHOM THE PROJECT IS BEING PERFORMED 

6. a. NAME AND TITLE OF DULY AUTHORIZED REPRESENTATIVE b. TELEPHONE NO. 

PROJECT INFORMA nON 
PROVIDE ALL INFORMATION REQUESTED FOR THE BUILDING/SITE AT WHICH THE ASBESTOS PROJEcr WILL BE CONDUcrED. 

7. ADDRESS (INCLUDE NAME OF BUILDING.ROOM NO .• CITY, TOWN, VILLAGE) 8. NAME OF BUILDING OWNER 

9. COUNTY 10. CURRENT USE OF BUILDING 11. AGE OF BUILDING 12. TOTAL CONTRACT AMOUNT 

13. PROJECTDATE(S)-List 14. TYPE OF ASBESTOS WORK (CHECK 15. WILL WORK ON THE PROJECT BE CONDUCTED UNDER A VARIANCE? If 
phased project dates in ALL WHICH APPL Y) yes. specify the type of va ria nce: 
REMARKS (Item 28) o APPLICABLE VARIANCE-NO.: o Pipe Related D. INDIVIDUAL VARIANCE - PETITION NO.: 
a. ACTUAL STARTING DATE o Sprayed on Insulation 

o RoofinglFlashing 
o Vessel Covering o Siding 16. WILL SUBCONTRACTORS BE USED ON THE PROJECT? 0 NO DYES 

b. PROJECTED ENDING DATE o VAT o Demolition If yes, please list name and federal employer identification number of each o Other (Specify) subcontractor in REMARKS (Item 28) on reverse of form. 

17. ASBESTOS PROCEDURE(S) TO BE USED 18. TYPE OF ASBESTOS 19. AMOUNT OF ASBESTOS INVOLVED - CHECK ALL APPUCABLE BOX(ES) 
(CHECK ALL WHICH APPL y) MATERIAL UNEARFEET SQUARE FEET 

o Less than 260 o Less than 160 

o REMOVAL o DEMOLITION (Specify) (Specify) 

[J ENCLOSURE o DISTURBANCE 0 FRIABLE o ($100) 260-429 o ($100) 160-259 
0($200) 430-824 0($200) 260-499 

[J ENCAPSULATION o HANDLING 0($500) 825-1649 D ($500) 500-999 o OTHER (Specify) o NON-FRIABLE 
0($1000) 16500RMORE 0($1000) 10000RMORE 

Soecifv: lS..Itecihl 

20. METHODS TO BE USED AT PROJECT SITE TO PREVENT ASBESTOS DISSEMINATION (INCLUDING TYPE OF EQUIPMENT AND VENTILATION SYSTEMS USED) 

21. I verify that the information specified on this notification is true and accurate and that the project will be conducted in compliance with the requirements 
of Code Rule 56. 

a. Signature of the Contractor or Duly Authorized Representative b. Date 

PREPARE THIS APPUCA nON IN TRIPUCA TE AND SUBMIT: 
• An original and one copy (with an ink signature on both copies) to the New York State Department of Labor, Division of Safety and Health, Asbestos 

Control Bureau, State Office Campus, Building 12-Room 454, Albany, NY 12240; retain one copy for your records. 
• A certified check or money order, made payable to the Commissionerof Labor. forthe fee due based on the project size as shown in item 19. 

This notification must be submitted at least 10 days prior to the starting date of the asbestos project 

DOSH-483 (11-91) 
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22. METHOD(S) TO BE USED AT PROJECT SITE TO TREAT OR DISPOSE OF CONTAMINATED WASTE WATER (IF APPLICABLE) 

23. NAME AND ADDRESS OF WASTE DISPOSAL SITE,IF ANY 24. NAME AND ADDRESS OF WASTE HAULERfTRANSPORTER.IF ANY 

25. METHOD(S) TO BE USED AT WASTE DISPOSAL SITE (IF APPLICABLE) 

26. LIST ALL EQUIPMENT TO BE USED FOR THIS ASBESTOS PROJECT, e.g. NEGATIVE AIR FILTRATION UNITS, RESPIRATORS, WETTING DEVICES, HEPA 

VACUUMS, ETC. DO NOT INCLUDE NON-ASBESTOS RELATED EQUIPMENT OR EXPENDABLE SUPPLIES. (ATTACH ADDITIONAL SHEETS IF NECESSARY) 

DESCRIPTION OF EQUIPMENT 

27. LASORA TORY ANALYSIS TO BE PERFORMED BY: 

a.NAME 

28. REMARKS 

MANUFACTURER MODEL NUMBER QUANTITY 

b. ELAP REGISTRATION NUMBER 
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STATE OF NEW YORK- DEPARTMENT OF LABOR 

DIVISION OF SAFETY AND HEALTH 
ENGINEERING SERVICES UNIT 

STATE OFFICE BUILDING CAMPUS 
ALBANY, N.Y. 12240 

PETITION FOR A VARIANCE OR OTHER RELIEF 
(NOT APPLICABLE FOR PUBLIC EMPLOYERS) 

PREPARE APPLICATION IN TRIPLICATE 

SUBMIT ALL APPLICATIONS TO THE 
ADDRESS SHOWN WITH A CERTIFIED 
CHECK OR MONEY ORDER (made 
payable to the Commissioner of Labor) 

1. NAME AND ADDRESS OF PETITIONER 4. FORAN ASBESTOS PROJECT ONLY. PETITIONER 
OR AGENT IS OR HOLDS (Check appropriate box) 

D Asbestos Contractor - License No. - ____ _ 

D Air Monitor· Certificate No. 

2. PETITIONER'S TELEPHONE NUMBER: D Project Designer- Certificate No. _____ _ 

D Project Monitor - Certificate No. 
3. PETITIONER'S FEDERAL EMPLOYER IDENTIFICATION NUMBER(FEIN) D Management Planner- Certificate No. ____ _ 

D Other (Specify) 

S. AFFECTING PREMISES KNOWN AS 6. STREET ADDRESS OF SUCH PREMISES 

7. These premises are situated on side of 
NORTH·EAST-SOUTR·WEST STREET·A VENUE-ROAD 

(Check one) in the o CITY 0 TOWN 0 VILLAGE OF ,Countyof 

8. NAME AND ADDRESS OF ALL DESIGNATED EMPLOYEE REPRESENTATIVES (Enter "None" ifno employee organization) 

UtitThis question is not applicable to an Asbestos Projedtttlt
'" 

THE PETITIONER HEREBY PETITIONS THE COMMISSIONER OF LABOR FOR A VARIANCE (OR OTHER RELIEF) FROM THE 
REQUIREMENTS OF THE LABOR LAW, ORDERS OF THE COMMISSIONER OF LABOR REQUIRING COMPLIANCE WITH THE 
STATE BUILDING CONSTRUCTION CODE, THE NEW YORK STATE UNIFORM FIRE PREVENTION AND BUILDING CODE, 
ANDIOR THE RULES OF THE COMMISSIONER OF LABOR AS STATED BELOW. 

A.CITATION 

USTTHE APPUCABLE SECTION AND PARAGRAPH OF THE RElEVANT LAW, CODE, OR REGULATION(S)FOR WHICH A VARIANCE IS 
BEING REQUESTED. 

9. LABOR LAW 10. STATE BUILDING CONSTRUCTION CODE 11. UNIFORM FIRE PREVENTION CODE 12. INDUSTRIAL CODE RULE NUMBER 

13. ORDERS ISSUED : 14. ISSUED BY: 15. ISSUED TO: DOWNER 0 AGENT I] LESSEE 

DNo OYes D STATE INSPECTOR (Enter name appearing on Notice ofVioIation) 

If yes, enter date issued D LOCAL INSPECTOR 

-
16. QUOTE THE TEXT OF THE ORDERS AS GIVEN ON THE NOTICE OF VIOLATION AND ORDER TO COMPLY, if applicable. 

17. IF A VARIANCE HAS BEEN GRANTED PREVIOUSLY COVERING THE SAME SECTION AND PARAGRAPH AS SPECIFIED ABOVE IN ITEMS 
5-8., USTTHE CASE NUMBER AND DATE SUCH VARIANCE WAS GRANTED. . 

DOSH·751 (10·93) (COMPLETE FRONT AND BACK OF ALL APPUCATION FORMS; BE SURE TO SIGN AND DATE AU COPIES) 



B. DESCRIPTION OF PREMISES 
(To be filled out only when pertinent to the petition) 

18. Date buildingwasconstructed _________ 19 .No. Stories: Front ______ Rear _____ _ 

Wood; Non-fireproof; Fireproof; 
20. Construction of building is 0 0 (Masonry walls, wood floors and roof) 0 (Masonry walls, concrete floors and 1 

21. Size oflot: At street level Feet front _______ Feet deep, ______ _ 

22. Size of building: At street level Feet front _________ Feet deep ______ _ 

23. Size ofbuiIding: At typical floor level Feet front _______ Feet deep ______ _ 

24. Use of each floor and maximum number of persons on each floor are as follows: 

Equipped with Automatic OCCUPANCY 

Floor Sprinklers USE Present Proposed 

Yes No Men Women Men Women 

Cellar 

1 

2 

3 

4 

5 

C.REASONFORREQUESTFORV~CE 

25. State the grounds for a variance (or other relieD setting forth difficulties and/or hardships involved in com'plying with 
the requirements stated above. Failure to complete this section may result in dismissal or denial of this petition. 

D.PROPOSAL 

26. State the proposal, if any, for securing safety or protecting health without literal compliance with such requirements. 

**rrhis question is not applicable to an Asbestos Project*** 
27. I affirm that a copy of this Petition 

o has been sent or 0 will be sent within 3 days of sending this Petition to the Commissioner of Labor , 

to all designated employee representatives by certified mail, return receipt requested 
AND 

o has been posted or 0 will be posted within one week of sending this Petition to the Commissioner of Labor at the 
site affected by the variance in an easily accessible location 

I certify that th'e information contained in this Petition is true and accurate. 

28. DATE 29. SIGNATURE OF PETITIONER OR PETITIONER'S AGENT 

Return THREE copies ofthis application and the $350.00 fee to the address shown on front. 
(Use additional st x 11 sheets. if necessary) 



DOSH-480 (9-97) 

ASBESTOS RELATED 

APPLICABLE VARIANCES 

New York State Department of Labor 
Division of Safety and Health 

Asbestos Control Bureau 
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PUBLIC NOTICE 
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COMMfSSlOI'fElt'S 
OECSlON 

Al'l'Uc::Aat.3 
VAJUA/{C! 
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IUU.T.uP 
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: 
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die ctec:isioa n::adIre:f ~ lei tttc ~ 
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.... or Un: said raJa aad would Jr.IU"C USc lNlIfi: AlC'f'/ as c::IfttCCt_d 
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APPLtc:AJlLE VAlUANCZ 
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II bcrcby cntAH'i'ED.l'CI:&cM lei die ra'IIO'IU CIf'llaik.q ractClq "';dIOU' 
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Iq CDadidoes:: 

CONomoNS 
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pcnoas JbaI1 aat be: pc:nIIiac:i aa me tOOl. 
t. "lDCtCId 1r.Ucr shall be uai to wet lbe :ubc:los ~, =-1:­

ri&Ib.... 



MISCELLANEOUS NOTICES 

3. All OJ'ICninp (including but nOI limiled to windows. door~. dudS. 
grilles) on the roof level and the no or be/ow shall be sealed wilh Iwo 
layers 0(. al leasl six mil. pla:nie: sheering. ' 

.c. Thc roof shall be cut/removed using manual methods whCIICYCr 
J'Ossible. 

5. In addilion to Ihe requirements or Subpart 56-17. air monilo,ing of 
Ihe cnrire work uca sh:lll be conducted daily. Sampling and anal)'Su 
lumaround time sholll not a~d Iwcoly·rour hours. If air sampling re· 
sulls indicale any airbome asbesiOS. liber conc:entralion(sl OIl or aboye 
0.01 tibers per cubic cenlimeler. or the background level. whichever u 
,realer. work shall be sropped immediOltdy, methods shall be altered to 
reduce the airborne asbestos tiber concenlration(s) to the aforementioned 
1CYC1 and work shall nol resume until that level is allained. 

6. A eopy of this Al'PLrCADLE VARIANCE shall be con.spicvously 
J'OSIed OIl Ihe enlrance 10 Ihe: peTson:!) deeonlamination enc:losure. 

7. All other appliable provisions of Industrial Code Rule 56-I Ihrough 
56-17 shall bc complied. 

This variance shall al'pl)' and shall be a[lplied by all enrorcement or· 
ficials 10 all persons and in all 1'I/aC'CS to "'bich the aforeciled provisions 
or IndusrriaJ Code Rule. 56 al'lply to the remoyal or buih-up roofing with 
the same force and drec:t as if thu variance were duly granted IIJ'On 
sCiiante pctilion for the u~e ,and benefit of C'<f!ry person affected by the 
aforccited provisions of Industrial Code Rule 56. _____________________________ x 

In Ihe Maller of 

Pan 56 or Tille 12 of Ihe Orncial Compilalion 
o( Codes. R.ules aad IlquJ.lions 

o( Ihe State of New York 
(Ciled as 12 NYCRR 56) 

(As Amended EtrCClr.c DeCember U. "17) 
Code Ilule Seelion 56-6.1: Patacrapb< 56-&.11k)(1), 

Sii.II.ICk)(%). Sii.I.l"')(J). ~.JIk)(4). 
56-1.l(k)('); and Subd;"isions 56-IS.l(e), 

S6-U.lCd) and 56-1S.l(e) 
----~--------_____________ x 

COMMISSIONER'S 
DECISION 

APPUCADt£ 
YAIUANCE 

(AY IoC) 
ASBESTOS 
TRANSITE 
aOOr:tNO 

UK! 
TRANSITE SlDINO 

DATED 
MA1l0llO. 1919 

Puuuant to Section 30 of the Labor La",'. the Commissioner or Labor 
ha.< rt"liewed the aCortdted provisions of I"dustrial Code Rule '6 as Ihey 
rdale 10 the removal o( lransite roo fin, and lransite sidin,; and 

Has abo reviewed numerous petitions for ~riance or other relief and 
the decisions rendered relative to these petitions. 

The Commissioner of Labor finds ehal the issuance of an appliablc 
variancc (rom the a(orccilcd provisions of IDdUSlrial Code Rule 56. as 
such pcnain to the removal of transite rootin, Ind transile sidia,. Would· 
nOI violatc Ihe ~irit and l'Iurpese of the said nales and would secure Ihe 
puhlic safCly as contemplalcd by the said rules. 

APPUCABLE VARIANCE 
" ",ri:znce from the a(oreated provisions' of Induslrial Code Rule 56 

is hereby ORANTED. relative to the removal of transile roofin, and 
transite sidin, without the ventilation. tlte isol:ztion barriers-specific and 
Ihe post abatement cleanup procedure reqairements o( .he aforcciled 
nales. subject to the (OUowiDC condirions as ,SJ:ICCified ror the type of 
rr.snsite removal undertaken: 

CONDmONS 
TRANSTTE R.OOFING 

I. A OOSH.oC6S (orm. entitled ·'NON·FRIABLE ASBESTOS OR AS­
BESTOS MATERIAL ROOFINC PROJECT(S)," shall be completed. 
sis:ned. submiucd ,and received. in the orrlce of the Encinccrinc Serviees 
Unit of Ihe NYSDOL. within fifteen (15) d:1ys of the implemcntalion of 
this Applicable Variance.. • 

2. The entire roof shan be considered the asbc:stO$ work area. Uncer· 
tified persons shall not be permitted on the roof. 

3. The work area shan be cordoned orr with barrier taf'( or line and 
shall be ac:cssible lhroulh only one entranc:clmt. 

~. All otteninp (incJudin&. bul not limiled to windows. d<'On. ducts 
and ,rilles) on lhe roof level and the noor below shall be scaled with IWO 

Cl) bras of II lell!<l lix mil p/a!<lie sheel;n,. 

NYS R~gis(cr/Novcmhcr 20, 1991 

5. The lransile roo(jn~ maleri'lls shall be renlaved usi:!, m:lnual mell,. 
ods "'hencver possible. HEl'A fillered local ahall~1 'ImliL,lian liS re. 
Quired by lndlL~trial Code Rulc 56-7./{j). shall Ite ulilizcd. 

6. Prec:2utions shall includc. bu. no. be: limiled 10, Ihe use of :anu:nded 
W;IICT 10 conrinually wet Ihe trlnsite ~ncb and .he Ul~ of nylon slin,,, 
to lower the same. The lransile panels ~all bc individulllly wrap!'Cd in 
two layers of, lit lQ5l. six mil pla.uic: and scaled airri!;h' immedi:llely afler 
bein, removed. 

7. Personal prolective equipmenl as required by Indu~lrial Code Rule 
56--4.l(d) shall be provided and u.<ed. 

I. A personal decontamination enclo~ure ~yst:m .... hien m",' be "re­
mote" from the work ara but nlhe".,i.se complies with Sub"art 5/\·9. 
shall be UtUi7.cd. The personal deeantaminaliori enclosure sh.,11 be re· 
moved only after s:uisCactory dc::lrancc air monilorin, rCo""t" h:t'le: bc:cn 
achieved. 

9. In addilion to thc requirements of Subl'an 56-17. air m(lniloring nr 
the entire work arc:z shall be e:onducled d:lily. If air sample results indic:.,le 
any airborne asb~tos fiber e:oncentralion(s) at or abo.,c 0.01 liber~ rer 
cubic centimeler. or the background level. whiehe"er u ,re;ucr. work 
shall be stopped immcdi:ltcly. methods shall be: :lllIcred Ie> reduce the 
airborne asbeslos fiber concentration(s) to the aforementioned level :lnd 
work shall nol resume unlil thai level i< auained. 

10. A waste decontamination enclosure syslem. which may he "re· 
mote" from Ihe work area bUI olherwise cnmplie.~ with Subp;lrr 56·10, 
shall be utilized. 

CONDITIONS 
TRANSITE SIDINO 

I. The cordonin, o(f of the work area and the :wxialed warning siB:!S 
shaU comply with Industri:lll Code Rule 56-8. I (b). 

2. Precautions $hall include. but nOI be lirnited to. the use or amended 
water to continually wct the transile pancls and Ihe usc or nylon slings 
to lower the same. The transite fl3ncls shall be individually wrapped in 
two layers or. at lQ5t. six mil plastic: and .scaled :IIirti,:hl immedialely after 
bcin& removed. 

3. All opcninp (ine:ludin, bUI not limited to windo_. doors. ducts 
and ,rilles) within one noor lcYcl of the transite panels shan be scaled : 
with two (2) layers 0(. OIl least, si% mil plastic sheelinc. . 

". The provisions or conditions 5. 7. II. 9 and 10. as delineated for the 
removal of "TRANSITE ROOFING". $h:tll be complied hy Ihe removal 
contractor. 

In addition to the $pecifie: eondilion~ required ror Ihe removal of lrans· 
ite: rootinc and/or transite lidinl- Ihe removal COnlraelor sh:lll :!I~ com· 
ply with the following ,eneral condition~: 

OENERAI. CONOmONS 
I. A copy of this APPLICABLE VARIANCE :lind a copy or the eom. 

plc:ted. siCned DOSH-465 forrn. entided "NON·FRIA8LE ASDESTOS 
OR ASBESTOS MATERIAL ROOFINO PROJECTCS1," wherc re· 
quired shall be conspicuousl)' dispL'yed at the enlrance 10 the I'lersonal 
decontamination enclosure. 

2. All other applicable pro"isiC'Jn~ of Induslrial Code Rules 56·1 
throulh 56-17 shall be coml'llicd. 

This variance shill z""ly and shan be applied by all enforcement or. 
ficial.s to all J)CfSOns and in all places to which the :IIforecitcd provisions 
of Industrial Code Rule 56 :Zl'l'lly to tbe remo''31 of tr:znsite roofin, :and 
transite sidin, wilh the same rorce :znd eHcet as ir this vari:!ncc ...-ere: duly 
,ranted uJ'On separate petition for the usc and benefit of evcr)' rcrson 
arrected by the arorccited provisinn.~ C'f Induslrial Code Rille: 56. 
__________________ ..... _______ X 

1ft lhe M:mcr of 

I':ln 56 or Till~ t2 or lhe Orr.cial Com,,;!ac;"n 
o( Codes. Ilules ... eI Rqulacions 

ollbe Stale o( New York 
Ceiled as 12 /'IYCRR 56) 

CAS AftICIIdcd ECI~ D«mIbcr U. 1917) 
Code Ilalc $«tion ~.I. 

SubdivW_ Ik). rU:OJr.lr" I~l 
------____________________ .... x 

COMMISSIONER'S 
DECIS10,.., 

APrllCABLE 
VAIIIA/'ICE 

(AV III 
ASBESTOS 

FLOOR nl.E 

DATED 

MI'\RCH 20. 1989 

Pllrsuanl to Seeri"n :to (Sf the La""r ~w. Ihe Commis~i(lnCf of Lah('( 

.. 



NYS Register/November 20. 1991 

has reviewed Illc aCorcc:ill:d provision of Industrial Code Rule S6 as il 
relates to the remonl or noor tile; ;lnd . 

Has also reviewCli numerow petitions Cor variance or Olher relief and 
the decisions rendered relative 10 Ihesc petitions. 

The Commissioner finds that the issllance of an appliablc nrianc: 
(rom the aforcciced provision of Industrial Code Rule 56. as sudl pertains 
to the removal o( noor lile. _ould not violate the spiril and P'IIf'Pose of 
tbe laid rille anel -auld secure Ihe public ufety as contemplated by the 
said rule. 

APPLICABLE VARIANCE 
A varianc: (rom the aCorcc:ited provision of Industrial Code Rule 56 

is hereby CiRANTED. relative to Ihe remonl oC noor tile without Ihc 
plasticizing or Ihe noor and c:ilin,. sllbjcc:t 10 the (ollowing coaditions: 

I. Floor tiles shall be periodially misted wilh ame:nded -alcr prior 10, 

durin, and ·subsequent to removal. 
1. All pcnons s!W1 be furnished wilb and shall wear personal peotccli,,!! 

dOlhin, in accordanc: with Indwlrial Code Rule S~.l(d). 
3. Work aras shall be scaled orr with isolation barriers in :accordanc:c 

with Code Rule Section 's6-I.IU). 
•• All tools shall be HEPA vacuumed and removed from work area 

upon completion o( work. 
5. Clearance air monit6rin&. as per the schedule ror air sampling and 

analysis. shall be c:onducted in aceordance with Indusrrial Code Rule 56-
15.2(h). 

6. Nqativc-air pressure: ventilation. as per Subpart 56-6 shaD be pro-
vided and the air oUllet Crom lhe work area ~h:all be at or near noor level. 

7. All movable objects shall be removed from the noor liles. 
B. The fioor tiles shall be removed usin, manual methods only. 
9. The wailS of the work area s!W1 be coyered wilh 1""0 layers oC. at 

lcut SP mil. plastic shectin, as per Industrial Code Rule 56-8.J{k)(5). 
10. Air Amplin, and analysis shall be performed in complianc:1: wirh 

Subpart 56-17. 
11. In addilion to the requirements of Subparl 56-17. air monitorial 

oC the entire work area shall be conducted daily. Ir air s:mplia, results 
indicUe 2111 airborne asbestos 'fiber c:onc:entralion(s) at or above 0.01 
fibers per cubic: centimeter or the backcround level, _-hichever is c:uter. 
work shall be stopped immedi,uely. mClhods wll Ix- aJlcrcd 10 reduce 
the asbestos fiber c:oncc:nrration(s) to the ;forcrnentioned leve and work 
shaH nOI resume unlil thaI level is atlaincd. 

11. A copy of this APPLICABLE VARIANCE shall ~ conspicuously 
posted at the entrance to the personal decontamination endosure fIrG­
vided al tbe work area. 

13. All Olher applicable provisions or Industrial Code R.ule S6-1 
'hrouch 56-17 shall be c:omplied. 

This variance shall apply and be applied by all enfore:crnenl offic:ials 
to aU I'Crsons and in all places to which Ihc a(ormred "rovision or In· 
dustrial Code Rule 56 applic:s 10 Ihe remo\-:al of noor tile with Ihe same 
force and effect as if this nriancc wen: duly ,r;ntcd upon separate pe. 
titian for fhe u.~ and benefit of evcty person ;frc:c1ed by the aCorecired 
provision of .Industrial Code R.ule 5G. ______________________________ x 

In rhe Matter or 

ran .5/\ or Tille: Il or rhe omcial Com .. i1a.iofI· 
o( Codes. Rule'S alld Rqublions 

or .be Sea.e o( New York 
(Cilc:d as 11 NYC1Ul $6) 

(As Amended E(reaiYo: Dttcmbt:t IS. 19171 
Code: Rule SCClion u,.'.I. 

Subcliyiaio" (lr.). I'ar ....... h ($) ____________________________ x 

COMMISSIONER'S 
DEClSrON 

",rrUCAnu: 
\'AR'i\NCE 

(AVI6) 
ASBE.';TOS 

CElllNO REMOVAL 

DATED 

M .. \RCH 20. 1989 

Pursuant to Section 30 of Ihe u"or 1.2 .... rhc Commissioner c( 1.2bor 
has reviewed the aCorcc:ited provision of Industrial CC'de Rule 56: and 

Has also reviewed numerous rctilions for v;uiance (lr (Uher relief and 
the decisions rendered rdalive to Ihc:se pctition.~. 

The Commigi('lner finds I~t the issu:ln« or an :lrrlicable \-:ari:lnce 
from rhe aforcc:iled pro\isian of Industri;1 Code: Rule ~fz. :as such ~tains 
to the plastic:izins: of cc:ilin,s from which asbeslos conlainin, m:ucrials 
arc 10 be removCli. would nor vio!.:ue rilC' lpiril ;nd rurl'OSC or Ihe said 
rule and wauld sc:cure the public ufery :1..< c:onlcmplalc:d by Ihc: ~id rule:. 

MISCELLANEOUS NOTICES 

Af'f'I.ICADl.E VARIANCE 
A variance from Ibe aforcciled provision of Indusrrial Code Rule 36 

is hereby GRANTED. relalive to the removal of a c:cilinC without the: 
plasticizing such edlin,. subject to the followin, condilions: 

CONDITIONS 
1. Where the ceilin, is attached dircc:tly to lhe underside of the noor 

or roof dcck above. such as in Ihe ase of sprayed on lirc proolin;:. the 
w:ails and noors or Ihe worlt area shall be separated rrom the remainder 
of the work sice by con.uruetion of isola lion barriers conforming t(l Ihe 
provisions of rules S6-8.l(klCl-5). 

2. Whm Ihe asbestos containing malerials are in'a drop eeilin@:. the 
noors and walls up to the c:ilin, level of the work area shall be pl:lslicized 
in conformance with Ihe requirements or fhe provisions of rules 56. 
S.lCk)(I·5). 

. J. The ceiling tiles framin, rhe perimeler of the: work area sh:1I1 be 
carefully removed in ac:eordanc: with all other applic::lble provisions 0 f 
InduSlrial Code Rule 56. 

~. Once the perimeter c:aling riles have been removed, rhe remaining 
wall surfaces up to Ihe underside of the noc:r or roof deck sh:lll be 
plasticized in accordance wilh fhe provisions or rule.< 56-S.I(k)(I.5) • 

S. In all ceiling rc:movals. Ihc: noor or roor dcek fr.aminc the actu,,1 
cel'in, of the work area shall be inspected priC'r ttl any removal of as· 
bestos eontainingmatcrial$ Ie insure that such deck is Crcc of :any pcn. 
etrations and is a dosed systc:m. Should any penetrations be round. rhey 
shall be properlfsc:aled. 

6. If during the removal oper:ltions a penetration of the dc:clc area is 
found. work shall SlOP immelii:lIdy :\nd lhe pcnelr;rion shall be' pr('lpcrly 
sc:aled. 

7. A copy of Ihe Applicable Variance shall be conspicuously displayed 
al the enlrance to Ihe personal dcconlamination enclosure. 

8. All other appliable proyisiC'ns or Industrial C('Ide Rule 56-1 lhrou;h 
56-17 shall be complied. , 

This variance shall apply and shall be applicd b~· :111 enforcement of· 
ficials to a/l persons and in all placc:s 10 whieh the a(orceired pro"ision 
of Industrial Code Rule 56 applies rel;tiYe to Ihe plasticizing of ceilinas 
from which asbestos containina materials are 10 be removed wilh rhe 
same rorc:e and e(rcc:t as iC this Y:!riance were duly Jl'lInted upon scp:lrate 
petition Cor Ihe usc: :and benefit or every person :I((ccted by Ihe a(orec:itc:d 
provision or IndwtriaJ Code Rule S6. ___________________________ x 

\" Ihe Mallet or 

Pan 56 or Tille 11 of Ihl.' Omcial Camril~lio" 
or Cades. "'"les and R"",lations 

or Ihe S,a.e or N",· York 
(Ciled as 12 NYCRP. ~61 

(As Amended Errc:c:ci-..: D«c:mbt:t I~. 19K1) 
Code Rule Section 5&-&.l. 

SuhdiYdion (d) 
_____________________________ x 

COMMISSIONER "S 
DECISION 

APPUChSLt 
VARIANCE 

(AV S7) 
ASQESTOS 

WRAPPc.O rlPINO 

DATED 

MARCt! In. 1911'1 

Pursuant to Section 30 of the Labor Law. the Commissioner of l.:lbor 
has reviewed the ;forcc:ited pro"i..ion of Industri;1 Code Rille 56 as ir 
rel:uc:s 10 the rc:monl of above ,round insubled pi"in,: and 

Has also f('\-iewed numerow pelitions ror nriance or olher rdicr :!lId 
Ihe decisions rendered relative: 10 thc:sc petilions. 

The Commissioner finds thaI tbe issuance (Or :In ;ppliable va:i:1nec 
from lhe aforcc:itcd provision or Indu~tri:tl Code Rule 56. :12 such perl:!i"s 
to the remoyal of above ,round in$ulaled pipina. ,",'Ould not violl'te Ihe 
spirit and purpose of the SlIid rule ;nd would secure Ihe rublic $:IC ... I)" :It 

conlemplated by Ihe said rule. 
APPLICAD:..£ VARIANCE 

A varianc:1: rrom Ihe alorcc:ited pro..,ision "r Indwlri;1 Code Rule 51i 
is herC'lty GRANTED, relative to the remonl of above ,round insulaled 
pipin, wilhoUI lhe isobrion barric:rl-spcc:ilie as reqllired by $celion 56· 
1.l(k) which requirement is included amon& Ihose !lJ'cc:ifiCli in Secli(.n 
56-1.2(d). sub~CI 10 Ihe rollowin, condilions as (hey perlain 10 the reo 
moval or abCIVc ,round insulated I'il'in& loared eilbc:r in :I build;nc ('Ir 
cxlernal to a buildins:: 

CONDITIONS 
1. Compliance with :III aprlic::lhle provisions (If Induslrial Code Rul .. 



MrSCEl.I.ANEOtJS NOTICES 

Section ~6.1!.2(cJ) is rcquir~ wllh the ~c~tion or Code: Rule SeClion .56-
8.1, S"lx/ivuion (It), P;!t:I,raph~ (J) throuch (5) only, 

2. The entirety of the builuing(s)/c:onlplcx' sh:lll be: consicJercd to be 
the: work arca. UnceniliecJ persons shiill nOI bc pamill~ within the: work 
arc:. 

3. AalendccJ water shall be used to wct thc asbcslo,. 
.c. Personal prolective equipment as rcquirccJ by Industrial Olde Rule 

SCClion 56-1.1, Subdivision (d) shall bc providc:d and used. 
5. A personal decolllamin:uion endosure syslem lbat complies with 

Subpan 56·9 shall bc utilized. The enclosure SYSlem sh:all be rcmovct.l 
only arter satisfactory clear:lnce air l%Iollilorill, results bave been 
:lcbicved. . 

6. In addition 10 rhe rcquircmenu or Subpan 56-11. air mODiiorin, or 
the enlire work lIrca sh:all be conduaccJ daily. If air sample resuhs indic:u: 
any ~rborne asbestos fiber alnccnlration(s) ar or above 0.01 fibers per 
cubic centimeler, or the back,round level. whichever is ,reater. wor\; 
shall be Jiroppcd immedi:uely, mcrhods shall be allered to reduce the 
airborne :asbeslos fiber alnc:enlt·.IIion(s) to Ihe aCoremClltiolled level :lnd 
work sh:1I nOI resume usuil that level ili :lltaincc1. 

1. A W:lSle decontamination encosure syslem that fully c:omplies with 
Subpan 56-10 shall te utitizc:d. 

,. AU openin~ (including bUI 1101 limilc:d 10 winduws. doors. duas. 
,rilles) to Ihe cxterior of Ihe buildilll:(s) shall be sc:Ied with two I:lYcrs 
of '" least six mil pbslic sheetin,. 

9. Air sanlplin& :lnd analysis shall be perCormed in compliance with 
the rcquirenlcntS 0(' Induslri:1 Code Rule 56-11. 

10. The cntircry oC the pipelinsubtion sbaJI be wrapped in two layers 
of. at lcasc six mil. plastic shectin; and SCllcd :irti,hl prior 10 Ihe com· 
meno:mcnt or ,Ioveba; oper.uions. 

I I. Nylon sJinp Jihall be used 10 lower/moye insubtcd pipe sections 
of conyCJ1icru Icn,lhs. 

J2. A copy or ,bili Appliable Vari:&no: shall be coaspicuomly POSted 
:n the enlrance 10 the personal deconlamination enclosure. 

13. All other applic:able'provisions oC laduslrial Code Rule 56-I 
Ihrouch 56-11 shall be complied. 

This variance sl1:lll be applied by all mforccmcnt orric:iah 10 all persons 
ancl in ~I pbc:cs 10 which the arorcc:ilecl provision of IDduslrUI Code 
Rule 56 :lpplics 10 lhe removal of above ,round insubled pipin, Wilh the 
same (orce and erfCCl :IS if this vari2nc:c were duly J:tantc.l upon scpar:lle 
petition for the usc and benefil of every person ilrCCClcd by the aCorccitcd 
provision of Industrial Code Rule 56. 
.......... ________ ..... __ ..... ____________ x 

10 thc MallCf or 

I'm .s6 o( lule 12 0)( tbe Ofl'icial Compil:uiOll 
or Coda. kula :and R.caulaliolU 

or Ibe $laIC' or New York 
(Ula! :u; 12 NYCKR "I 

(Aa Amcndcol ErrCCln.e Oc.:cmbcr lS~ 'W) 
Code: Rule ScaiOll .s6-6.1. 

~.J4,J.J!l:)(1) W.:MIch (t)!.s,; 
Sulldi"iaMI"" '6-l$.2IcI.tbraup (e). . __________________________ X 

COMMlSSIONER"S 
DEClSJON 

APPUCA8LE 
VARlANCE 

(AV U) 
ASBESTOS 

ROOF SlUNCLES 

gATED 

MAIt(""H 20. 1919 

Pursuant 10 Section 30 Qf Ihe Labor l,.:z,,', Ihe Commissioner oC l.ilbor 
has reviewed the ilCorcc:ilc:d proywons oJr Industri:1 Code Rule 56 as tbey 
rcl:lc /0 Ihe removal or roor shin,lcs; and 

Has abo rcviewccJ Qumerous pctilion,; (or Y:lri:nce or olher relieC ami 
Ihe cla;isiotU rendered rebtive to these pelilions. . 

TIle Commissioner finds that 'he issuance or all applic:lble wri:lnc:c 
from Ihe :lrorcciled provwons or Indunrial Cllde Rule j6. as suo:b pen:lin 
10 Ihe rcn1oY:lI oC roof wnlles. would IIOt viuiale tbc spirit aneS purpo$C 
of Ibe said rules and WtJUld scauc tJle public; saCety :IS allllctl1pWcd by 
the gid rules. 

AI·I·1.ICABLE· VARIANCJ: 
A v:aNllce Crom cbe .:tCura:ilcd provisions or hldusui.:tJ Code Rule 56 

is hereby CRANTED. rel:llive 10 the remonl oC wlI,les Crom rooCs 
wilhout rcquirin, Ihe specific isolalion bluTicn. the VCfttjJaliQn iu $:lid 
isol:atioll b:lrriers and c::nain clCln up pro.:cdures rclatin, 10 gjd iwio&tion 
b:lrrier~, )ubjca 10 Ihe followina condiliolUi: 

CONDITIONS 
1. The entire roof :Ira sh:I1 be considered the :asbcscos work ;!tea. 
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2. The alrdonillK ocr uf the wor\: area :lnd the auoci:lcd w~rninl: silln1. 
'hall comply wilh Industrial Code Rule 56·8.l(b). 

3. Durin!: :asbcscos roof shillllic remov:ll. only ceniCi~ pcno~ sh:.tll 
be :lUowcd On Ihe rooC. 

01. One wurker shall conlinuuusly :lPll/y amended wilter IU Ihe :lsbalo~ 
roof shinlllc:s bein, rcznoved. 

5. If more lhan oae arca oC non·Criable asbestOs roof shinclcs ili beine 
removed simullanalus1y, al least one person shall continuously apply 
:amended w:lter 10 Ihe aon-fri.:tble asbcslos roof shinglcs al C:lch remoyal 
$lte. 

6. Person:ll protcaive equiprnenr as required by Industri:ll Code: Rule 
56-4.l(d) sh:all be proyide:d and used. . 

7. All coltllDuniealin, OPCninl) (inciudinl bUI nOI iimiled 10 windows, 
doors. venlS. dUdS and ,rilles), on Ihe roof lcvcJ and one floor below 
sh.zll be sealed with IWO layers of at least six mil plaslic. 

8. The asbestos rooC shin,lcs shall be removed and placed inlo, :II least 
Wi: mil, plasric baas. Thc bali-ina ~all be cloubled before: passing throu,h 
the wute deconlamination enclosure: system. 

~. All power Operaled tools utiliz~ shall be provided with HEPA 
mlcred loal exhaust ventilation, as required by Industrial Code: Rule 56· 
1.1(j). 

10. In ilddition to the requirc:n1enU of Subpart 56-11. air monitorin, 
oC Ihe entire work area sh:lll be: conducted daily. If air sample results 
indicale any airborne asbeslos fiber c:oncentralion(s) at or above: 0.01 
fibers per cubic centimc:ser. or Ihe b:lc:\:,round level, whichever is s:rC:llci, 
worl: shaU be SlOpped immedialely, mel hods shall be :Ilered to rct.luc:: 
the ilirborne asbestos fiber conc:entralion(s) 10 Ihe aforementioned level 
and work shall aot resume uncil Ihal level is a"ained. 

II. A personal dccosuaminalion enclosure system. which may be "rc· 
1I101e" from the work area bUI otherwise complies with the: provisions of 
Subp;an 56-9. shall be wilized. 

12. A waste decontamination enclosure system, which may be "rc· 
1II01C" Crom the work area but othcrwisc complies with the provwons or 
Subpan 56-10. shaII be utilized. 

13. NOl less Ih:aa rtflccn (15) days prior 10 lhc commcnc:cmenl of a 
project udlWnl the (crms or this .:tpplic:blc v:ui:znc:c thc alntr::laor sh:1J 
submit • copy oC the completed aDd silned DOSH 465 Corm. entitlccJ 
'·NON·FRIABLE ASBESTOS OR ;a.5SESTOS MATERIAL ROOFING 
PROJEcrCS)" 10 the Enllincerinl Services Unil of the Dcpanmenl of 
Labor iD Alball)" New York. 

14. A copy or this appUc::able varianec and a capy of the completed, 
Jicncd DaSH 465 form. entitled "NON-FRIABLE ASBESTOS OR AS­
BESTOS MATERIAL ROOFING PROJECT(S)." sh:lll be conspicu­
ously displayed al tbe cnlranee to the personal deconlamination 
caclosurc. 

U. The Petilioner shall comply with all olher applicable provisions of 
Industrial Code Rule 56-I throu,h 56-11. 

This variance sh:ln apply and shall be :lppliC1l by all enforcem.ml of· 
raci:ah ,0 all persons and in :all places 10 which Ibe aforccitcd provi5ions 
or. Industrial Code Rule Scc:sion 50 :apply 10 Ihe remo",,1 of asbesto~ 
C1)ncainin, Shingles Crom roof(s) wilb the same force lUId eCfccI ilS if this 
'lariancc werc duly ar:aatcd upon separate pelition Cor tbe usc :lnd benefil 
or every person a(fer:ced by the :a(arecited provisions of Industri.:ti Colle 
Rule: 56. _________________________ x 

III lbe Mallet of 

P:&n $& of lUIe 11 or the orrocial Compil;alion 
at Codes. kulcs aacl KClul'llions 

or lbe SlaiC or New York 
(Cilcd ,.. 11 NYC'KR. .s6) 

lAs AmcndcoI EtrCClM Do:a:n.bcr U. 1917) 
CacIc Rule Scaioa ,S4.6.1; Scai_ S6-I.l. 

SuWi..-w- (",. P;ar"cnpia> tl)(lJ(J)(~) :aa<i UJ: 
Sa:rioa S6-U.l" SuWiwisiuou (.:)(cll aAcI fe) 

_______________ x 

COMMISSIONER'S 
DECISION 

APPL.ICABLE 
VAIUANCZ; 

IAV.9) . 
ASlIESTuS 

SWNGLE SIDING 

MArtell 2U. 111111 

PurSU:lDt to'Scaiol\ 30 uC Ihe !.:luur !.:lw. the Cummw.iurll:r of ubor 
bas rcvicwccJ lhe :aforccit&:d pruvisi.,~ of Indusuial Cude: Rule .s6 ;u 11,.:,­
rebtc: 10 tbe removill oC shina:le sillill;; and 
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bs also reviewed numerous JlClilions lor variance or 01 tlcr relief and 
~ decisions rendered relafive to Ihese pelilions. 
The Commissioner Cincl.< Ihat ttle issuance or an af'plicablc variance 

from Ihe doreated provisions or Industrial Code Rule 56. as such f'Cnain 
In Ihe remCtyal or shin,le sidin,. would nOI violale Ihe spiril and pUrJlOse 
of the said rules and would secure the public salety as contemplated by 
the said rules. 

APl'L1CADLE VARIANCE 
A vari;llnce from the aforeciled provision., or Industrial Code Rule 56 

is hereby GRANTED. relative 10 (he removal or shin,le sidin, without 
Ihe venlilalion. Ihe isolation ·barriers-spc:c:ilic and IirSI sheetin, removal 
and third eleanin, requirements or Ihe aforeCted rules. subject to Ihe 
follo";n, cnnditic"~: 

CONDITIONS 
I. The area surroundin, Ihe structure from which Ihe shinglc sidin, is 

to be removed shall be 1l1:lSlicited usin, two l::Iyers of. at leut six mil, 
I'lastic shectin~. The said plastic shall extend outward on the ,round Crom 
the perimcter or the structure for a dislance of al 1C:lS( six reel. 

20 Each Jlructure and the surroundin, area ':I'ilhin fifty (50) feel of its 
f'Crimcter shall be considered 10 be Ihe work area. 

3. UneeniCied pcf50ns shall not be permitted within the work area. 
The vaation of each work 'area and W;IImin, ~,ns shall comf'ly with 
IndUStrial Code Rule S6-8.I(b). . 

4. Each work area sh.;'" be sqregaled by the use of barricades or fences 
and shall be ;scccssible Ihrau~h only one enlraneclexil. 

5. HEPA Ciltered loeal exhaust venlilation, as r~uired by Industrial 
Code Rule 56-7.10). shall be ulilized on all power operaled 1001s. 

6. Personal prolectiYe equipment as required by Industrial Code Rule 
56-4. I (d) shall be provided and used by all persons wilhin Ihe work area.. 

7. A penonal dcconlaminalion endosure system thaI complies with 
Sub"an 56-9 shall be ulilized. The personal decontamination endosure 
shall be removed only arter satisfactory dearance air monitorinc results 
haye been ;schieved. 

8. In addition to lhe requirements or SubJlU( 56-17. air monitorin, or 
..... , entire ... ·ork arC::l sh:ln be coaducted clail)·. rr air Ample results indicate 

,airborne OSSbeslOS fiber concentration(s) at or above 0.01 fibers per 
~ie ccntimCler. or the back pound IcveI. -hic:hever is peater, work 

shall be siopped immedialely, mClhods AAaIl be altered to reduce the 
:lirborne asbestos tiber conc:cntration(s) to the dorcmcntioned level and 
""ork sh;sll .ftot resume until lhat IcveI is allained. 

9. A WOIste decontamination endosure system, lhat Cully complies -ith 
the provisions or Subf'an 56-10 shall be utilized. 

10. All openinCS (including but nol limited to "ndows. doors, ducts, 
,rilles) ",'ilhin an)' s/ruc/ure bein, abated or -ilhin filly ($0) rm of ils 
perimeter shall be $ea.led with two layers oC. at least. six mil rlastic sheet-
~~ . 

II. The shin~le sidin~ shan be removed inlaCl and usin, manual meth­
ods only. 

12. Amended water shall be used to continull)' v:ct the shinlle sidi"l 
I"rior 10. durin~ :lnd subsequent 10 remo''lII. 

13. Any "'':Iler accumulation shall be Cillered and tr~tcd oss asbcuos 
containing 'll"2rer·W(orc it·is' dUdlaI'lcd. inio a was/e syjtcm. . 

I ... All air Ampling and analysis sltan be performccl in comprsan= 
wilh all pro¥ilions oC Subparl 56-17. . 

15.11. copy oC Ihis APPLICABLE VARIANCE shall bcconspicuo~l,. 
dhplaycd at the mlrancc to Ihe pcrsonosl dccon/;smination mciosure. 

16. All olher applic;sble provisions of Industrial Code Rule 56-I 
Ihroueh 56-17 shall bc met. 

This v:rillnec shall be apf'lied by all mforeemmt officials to all persons 
nnd in all ral:lccs to which the a(oreated provisions of Industrial Code 
Rule 56 apply to the remoyal of shinsle sidin!: ,.-ith the same CO~ and 
-:rfa.'1 as if this nriancc were C:uly Ir::lnted upon scp:":lle petilion Cor Ihe 
u~e and beneCiI o( every person arrected by Ihe aC('Irecited rrCl't'isions of 
IndUS/ri;s1 Code Rule 56. 

________ ~~~-------------x 
In Ihe Mauer or 

Port '6 or Title 12 or 1m- Official Compil:uian 
or CotIe<. Rilles lind Rqlliations 

or fhe SI:lle of Nc:w Yort 
(Cited u 12 NYCRR '6) 

COMMISSlONEl'S 
DEClStON 

APPLICARLE 
VARIANCE 

fA\' 90) 
ASDESTO$ 

ROOF FI.J\SUlNC: 

MISCELLANEOUS NOTICEs 

(As "'-nded Errccci"., DccmI~ I~. I9I17l 
Code Rule Seelia .. S6·6.1. 

r .... er.phs lc..C. I(ltl(l) Ihrou," rk)(l}; 
Subcli"jsion lc.. 15.2(c) Ihrou,h Ie) 

______________________________ x 

OATEn 

MARCH 20. 1989 

l'ursuant to Section 30 or Ihe Labor L"w. the Commi~sioner of Labor 
ha.~ reviewed the aforc:cited proYi~ons or Industrial Code Rule 56 as they 
relate to the remoYliI oC roof nashing; and 

Has also reviewca numerow petitions for YlIrianee C'r olher relid and 
the dccUions rcnd~ relalive 10 th~e petitions. 

The Commissioner 'finds that lhe issuancc of an applicable variance 
(rom (he aforec:ited provisions of Industrial Code Rule 56, :lS such perl2in 
10 Ihe removal oC roof flashin,. would nOI violate Ihe spirit and purpose 
of the said rules and would secure the public sarety as conlemplated by 
Ihe said rules. 

APPLICABLE VARIANCE 
A yariance from the aformted provisions or Indusuial Code Rule 56 

is hereby GRANTED, relative 10 the removal of roof nashin!: v.-ithoul 
rcquirinl the specific isolation barriers. the ventilation in said isola lion 
barriers and certain clan up procedures relatine (0 Aid isolation barriers, 
subject to the following conditions: 

CONDITIONS 
I. The enlire roof area. shall be considered thc a~beslos work area.. 
20 The cordonin, orc or the work area and the assoc:ialed wamin, si~ns 

shall comply wilh InduslriaJ Code Rule 56-8.1(b). 
3. Durin, rooC flashin, removal, onl)' ccnilied persons shall be per· 

milled on the rooC • 
... One worker shall continuously apply amended waler to the asbestos 

flashin, bein, removed. 
5. If morc lhan one ara of roor na~hin, is heine: removed. simulta· 

neously. at I~l one person shall co~tinuousl)' apply amended waler to 
the asbestos nashin, al ea.ch remnval site. 

6. Personal protective equipment as required by Industrial Code Rule 
5O-C.I(d) shaD be provided and used. 

7. All communicating opcuinp on the rooC level. and one noor below 
sh::lll be sealed wilh two layers, of at least six mil. plasiic 3 (utdudin, but 
not limited to windows. doors, Yents, ducts and &rilles). 

8. The roof Jlashiag shaD be removed and placed iniO. at least six mil, 
pl:lStic bass. The bania, shall be dC'lublcd beCore passing through Ihe 
-aste dccontamiruuion mdosure system. 

9. All power operated tools utilized shall be provided with HEPA 
filtered local exhaust ventilation, as rCQuired by Indllslrial Code Rule 56-
7.1(j). 

10. In addilion 10 the requirements of Sub"an 56-17. air monitorin, 
of the entire work area sh:IIl be conducted daily. If llir sample results 
indicate any airborne asbclos tiber concenlralion(s) at or above 0.01 
fibers per cubic centimeter, or the backcrollnd Icvd, whichever is ,reater. 
work shaD be stopped immedialely, mcthods shan be allered to reduce 
Ih~ :lirbonae asbestos fiber conccntrostion(s) to the aforementioned level 
and work shaD not resmne UIItii that level is attained. 

-- ··::·:·~n. ~A8WI"'OPf7mjnalion cndap,":~ .-him rn:t)' be "rc­
. Dlote·· trom.lhe work area bUI olherwise compfies with the provisions or 
Subpart 56-9, shan be utiJizcd. 

12. A waste decontamination endosure system. which may be "re­
Dlote" from the work area bul otherwise compfies _ith Ihe provisions of 
Subpart 56-10. shall be utilized. 

13. Not less than fifleen (15) days prior to the conuacssccmenl or a 
project uliJizing the terms of this 011'1' liable variance the contractOr shall 
submil a copy of the completed and siCncd DOSH ~65 Corm, enlilled 
"NON-FRIABLE ASBESTOS OR AS8ESTOS MATERIAL ROOFlNG 
PROJECT(S)" 10 the En;inecrin, Services Unil. or the Oc"artmmt oC 
Labor in Albany. New York. 

I~. A. copy of this applicable ''ariancc and a copy oC the completed. 
lilned DOSH ~65 form. entitled "NON-FRIABLE ASBESTOS OR A.,'i­
BESTOS MATERIAL ROOFING PROJECT(S):' shan be conspicu­
ously displayed at the entrance 10 Ihe personal decontamin:lIion 
endosure. 

15. The l'etitioner shall comf'ly ';Ih ;11 olher arrlicable provisions of 
Induurial Code Rule 56-1 thrt'lu,h 56-17. 

This Yariosnc:e shall apply and shall be ::If'l'lied by all enforcement or­
rJci;lls 10 all p:rsons and in :ill places 10 which Ihe aforccited raroyisions 



of !nQ.a:~ Coc.i= ~uie S~ion y. 31"1'1:- In :lIe ~~mral o( ,no( na.,hin, 
... illl I/IC samc ror:: :nc: :rr= as if tllil ... rianc: -cf': duly JT:anlc:d Uronll 

~,c ~i'ion (a, I/le' lPe :and benefit of =--cy ~nn atrc:acl1 b:r 'he 
a(crc:iu:C ;lro,,;sions or !nc1lUlriai Cooe: ituic !Ii. 

______________________________ x 

1ft Inc ~.auC" ~i 

P.sn !J o(~ .. k 11 o( ::1. orrlC":sl C~"'1"1s.ia" 
of CdcIc. a ... es ~ad XCT' .. I3.ia". 

o( I'"' Sla.r 2r S- ':' 2" 

(Ged IS :: NYOil 'Ii) 

(As AIIICftOcd ar~ Oor=be !l. 19r.'l 
c:oa. il .. ~ Sec"", ,6-:.!: S=,on :.S: 

Sees;- '6-%.1: Sccion u.: :: Su"""" l"-3: 
S .. 1IToatt l~: Sull'ltSr: '6-l: 
s.._n j6-0: SUClfUllI !6-;: 
Sublrzrt l6-l: Sucteart '6-~: 

Su_ j6-IO: Sulltnrt ,6-:!: Suor.,: !6-::: 
~ !6-ll: s..o= !6-:4: Suintsr: ~~ I~: 

Sae,..n ,40-16: SuilT'an ~40-:~ _____________________________ x 

CCMMI.~tO ... ~"'"S 
CEC:S.CN 

"I"!'UCA2U 
VAltl"/'4~ 

(AV 1ll 
ASa~ 

F'..oOR C:JV Eill!'4C; 
OVO~ YtNC or­

n.:Ost:s; 
Ft.O"'~ ilOO~ 

Al'fO/OR 1"!...A.<r' .. Il/'olC 

JUNE .~. "~9 

P=nt 10 Sc::icn ]0 nf Inc ~oor U W , Ille Commiuionr:: tlr i..a17r: 
u.s ~ tile a{orc:itc::! ;TrO,,;sicns or I:ldllStrW Cade itule ~6 as Ihe­
PI:t:lu: 10 n- ="'Crill;:\. ...-crbyin; or noars :ad nealed roar. :nd/r: 
numnp: ucf _ . . 

Jobs aUG ~ :nzmC:CUS ;JC:icions ror ~ or otlle:' tdier anI 
lhe ~ r=dc:::! r:laliyc Ie 111= pcnians. 

The Commiaianc:' !incb that the =u:uu:: o( &II Aaoiaable V=i3nc:: 
frem tile: :ii'orc:iced IIffl'l'isions of lnetmmu Code Ride $6, as :such f'C:13i. 
te ncor ~p. ~y;n, tit t10ats md 11a:uc:d rQCI(s anc!lnr Ibsr 
in:s, would MI ..;owe tile ~iril :am1 lNQCSe or lbe =Id rules :lind waul, 
=n: tile: ptltllic ::arC! u =m=cwc::! !:y lac said ndc:s.. 

. Al'!'UCAtlt..,; V~IANC:;; 
I\. ....n:anc: rram Ihe a{ot'=CO: lIrfl'I'isian.4 o( IndUSlrial Cod= itule ! 

is hcrdry CttAN'ial. r=ci_ 10 naor ~np. O¥t:rbyinl of OQC· 
and 11oa&c::! :'CICIi.s and/or ctuninp. su"je:: 10 IIIe: roll_in~ amdicion· 

CONOmONS 
I. Ir, at ....,. lime :!&Irine :It' m~ 10 che: ,",ic=. friable asbcr.: 

Gr.ubatcs 1lla1eri:1 is dmurbC::. the ",oje:: mdlor any rUlure ::Ici"i: 
stt::ll !tC' dc::M:! co ltc: an :sbclCIl: rn'Oje:: me! ~ NCI furdtt::' WCI'~ 
=:;..;". st=Il bC' c:cmdllClc:! ill ~rd:nc: ";Ih IIIe r'ftISSirc:mencs ttf It 
GuslriaI Code KuIe: S6-1 I ht'Cttt;!t $6- i7. 

l. A =1'1 o( cm :l#f'rrc::tlic' ~ri:nc: mall bC' ~attsly .r.~f'I:I!C 
at lbe CZIlI'2IIC: 10 c::zdI Jff"je:: ara.. 

1:his -.arianc =n aCf'lr .. nC s.'Wl be z"'~ by alt c:rf"rc::nC1lI e 
ra:i:l.s IG all /ICrSCIfIS aM in :It :oll:lC':'< I" wIrich rile :Uftrc:Ct= ;u'nvisia' 
of Industrial Code: Rule: '6 a"ply 10 nQCr c:o<rerinCS. ~layinl of ncon 
&lid noalcd roofs &lid/or nasttinll wjtll tile same: (on:: and e((ecr. as i{ 
chi:! Yariance were duly lranled upon sc::JUaie petilion for lhe 11K and 
benefil of C"tCI'Y rrc:rsan a(rcaed by Ihe: aron:c:iled "rovisioftl of Inctusnial 
Code Rule 56. 

___________________________ x 

In Ih. Maller ar 

PUI " o( Tille 12 or .IK Omcial Cornl"il.a.ion 
or Codes, Rules and Rq1,lsllon. 

ar 'IK Slate or "'.,.. Yark 
ICiled u 12 NYCRR l6) 

(As "", ... ded armi.., Oec:cmber ". 1~87) 
':odc Rule Sccion 5~.1. SuOdi";sinnslkl and Par· 

acrallh (S) _____________________________ x 

COMMISSIONEI!.'S 
OeOSION 

"pr1.1CA8LE 
VARIANCE 

I" V 9~1 
ASBESTOS 

51"11.1\ Y 
P1..ASTl': 

O"TaO 

Mar 3/.1990 

Pursuant 10 SCC1ion 30 or the ~bar U w • the C:ommi.cionc: 0 r Labor 
has reviewed Ihe: arar~lea provision o{ Industrial Code: Rule 56 u it 
rdales to Ihe usc of sony plutic {or asbestos projccts; and 

Has also reviewed petitions ror varianc: or olhe: rciie:f and the deci. 
sions'rendered rdative to Illce petilioftl. 

The: Commiuionc:r finds that Ihe iuuanee er zn ::Il'tIliablc ,·uiance 
from the: a{orc:ited provision o( Industrial Code Rule Sli. as such pcnains 
10 the: \lSC e( s"ny plastic for asbctos projeC'.s. would not violale: Ihe 
SOiril :and ;:Iurpose of che said rule and would sCCllre Ihe public safety as 
contemplaled by the said rule. 

APPL.lCABLE VARIANCE 
A variznc:e: rrom the: aforecited pro"ision of Industrial Cede Rule: 56 

is hc:reby GRANTED, relative 10 che: use or Sl'lray ",Iutie: ror .... ,bestos 
projcas, subject Ce the (allowing eenciitioftl: 

CONDITIONS 
I. All work ate:t(s) shall be pre·e1e:tned as pet Ihe requiremenlS of 

Industrial Cede Kule 56-8.lm. 
2. Pre·abatement air sampling/analysis shall not cnmmenc: until at 

Iczst cwd"e hours ha"e dapsed fellowing wet cle:tninl and Ihere are: no 
visible pools or liQuid or remaininl eoadenHlion. 

3. The spny oIastic shall be al'Plicd by pcrwns lhat ha"e bc:n tTllined 
by the: manufacturc:r. its rQreentalives or others authOrized by the man·._ 
u{acturc:r to perform such training. ( 

~. The spray plutie shall be uscd/aPl'licdlmaincain~removed in a\ 
cordanc:e with Ihe manufacturer'S detailed prcccdllrcs for the same. 

S. Wet. Applic::uon shall be made: at a r31e 10 dry not less tll:n 6 mils 
thick. 

6. A(cc:r the layer of spray pluties hal cured/dried. ;l sc:c:anCary layer 
o{ "wlir: shc::tinl shall be inst:llled oYer the: spray Illulic. This secondary 
plasue shc:ct.inl shall be at Ic::cst 6 mil Ihid: and shall overlap wilh the 
ncor shcct.inl by a Iczsc 12 inches. Scams on this secondary layc:r or 
JHasrie shcct.inc shall be SCfIaral~ by at lcasl six (eel and lhal~ be sn!ed 
aini,hc wicb cape. The la~ SQling the secondary layer of plunr: shC:l~ng 
shall be sprayed with spray plutie to ensure: Ihc inteJrilY :and c:oftltructlon 
of the: isolation barriers. 

7. PeSl-abaremcnl cnnup shall be J)CI'formed in compliance with c~e 
reQuirements o( Industrial Code: RlOle 56-IS.2. The layer of S17fay "IMue 
shall be cleancdlremoved as ir il "'c:r~ the "remainin, plastic:" under 
ladustrial Cede: RUle: 56-lS(d). . 

a:-"niF"sijray'piastlc sMn be ccn.~idered 10 be'~~~ma!c:nal 
and shall be proces.~ed/dispascc! or as such. 

9. A COI'Y or tIIis I\.PPLICABLE VARIANCE :lnd tile aformtC1lcionc:d 
m:ulu(acture:r's detailed lIfoccdurc:s $hall be ccnspicuausly postd 10· 
I:et.hcr at the cnU';lnce te Ihe: work area(s). 

10. All other a""liable: pravisioftl or InduslriaJ Code RvlCl ~6.1 
thrOUlh j6-17 shall be ccmplied. 

This variance shall a""ly and shall be a"plied by all enfo,c:mc:n~ .ar. 
ru:ials Ie all OCI'SCftl and in all "Ia= to which the: aroreciled prOVISion 
or Industrial Code Rule: '6 lcelia co Ine: we: or spray pl."Ulie for asbcsIOs 
projc:as with the same ro,ce land e((~ IS ir Ihis variance wc:e duly 
Stanted upon SCf';lnce: petition ror Ihe use and t-endit ef cYCI'"f per~on 
arrcc:tea by Ihe arorecil~ "ro"ision or Induslrial Code: Rule: S6. 
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PUBLIC NOTICE 
~=: of Labor 

------------------------x 

P= S6 or ,Ide t: oi tile OfrlCUl c-Ddm= 
01 COCICI. ilWa aad ~_ 

o(!:Ie Su:e o( ~ Yon: 

(C,cd as :: ~YOll ~~ 

(As .>.mct'ldcd ;!r=" .. lall1Urf t. 19911 

CO",:o.rtSS10~it OS 
DECISION 

A"PUC.~L! 
VAatA.~ 

(AV 9'7) 

~a~,os 

C04e :lule S=ion S6-J.1 :n OECOI'"TA."IIN,I,;~-:O:-; 

FAC:I.rTIIS 

------------------------------ X CA'-~ 
~,.'.I99! 

Punuant:C Se:-.ion 30 of the Ubor Law. :he Comrnwionc:- or" LlDor 
Itu rCYic:wd Se:::Ioa !6·j.l <0 of Industrial COQe R.u1e ~6 n::ouiring :~t 
~az1 ~e wuce d=nwrullUlon fadlities as set forth cbcwite:: in 
such Cede ilute Oe ;It'cvicie:! on llroje::s c:::lndu~ :Uldcr :!1e ,rovUiolU 
of S~ut 56-1. In-I'lallt ~d =c:'J:nC; Opc:ations: mc1 

The COmtltissiOIlC: lias z!so reviewed succ1h"isioll 11 oi se::ioa 90 [ or 
me l"Icw York State !...a.b0T' UW ~c1 has dctc:mined Uw me ,roviliolU 
of subdivisioa 56-l.1 (0 we::: not a par. or:he !imiation itt sc:ape or:be 
"ia-plant ~e:ztions" ~tion c:::ccd by said law. and as suo wc:: 
DOt a~j:lriate Cor iacUS'ion unaer the ~orc:ne:nioaed subpar:: md 

The Com::tissionc: fuuU tIW :he issuan~ or UI Apj:lfiable V:u-::anl:: 
from me uoreetc::111rovision of IndUStrial Code Rule 56. as SUc:."Ille:::~1U 
to ia-!'wlt d=nw:tittauon facUtics. woutd :10t viowe the spirit UtC 
purpose of said l"llie UId would s= the ;uclic: saiet}' as c:oncc::lplat:= 
by said 1"IIle. 

AP!'UCA8t.E VAltlA.~a 

A ....nanl:: (rom the aioR";ited ,rovisiolU of Industrial Coc1e R.::ie :0 
is bereby CiAAN"iEO. ~ve CO the iIl-!,iant aecnwnin:arion faC::iitici. 
subjea co the foJlO"'"ilI1 c:cnditions: 

CONCrnONS 

1. IsI-!,IUlt ;IrOjccs shall be =nctuc=1 ill x=lrCallc:: .;m all ~pli=lc: 
.. ··'P~isions'oi-sa::ioa ~6-l.1 of lac1umW Coc1e R.ule j6. widl die =C=. 

a= dW th~ provisions of S1Ibdivisioa 56-J.1 (0 are ao loalC" :-cquit=:. 
l. A. c:opy o( this &p~c:able YViance shall be conspicuously dispia>·~ 

u cae CIIttUICI: CO :xll in-9lU1t projC::: an:&. 

This·variance sballapply aad stWl be a;7llliea by all enlO=:tll or· 
f1CaJs co all pC::SOIIS ami ia all ~ ;0 wtlidl the aioreeitea ~visions 
or IDduscial Code Rule 56 &pj:llies to iIl.p(~c ciec:ontlminauon f:aciIi'i~ 
wim tfte same for;:. Uta eire: as if Utis vviance w~ duly snn'~ ~on 
~ ;lCtitioa for the use and beactit or <:Vc:"f OI=n aff===.\:7y :~c: 
afOtCcited provisiOIU of lacUSU'ial ~e Rule 56. 

For /lUfhn- itt/ormatiolf ="t«= ilol:lC": Perc:::. ee;,:anmc:n: of t.;abor. 
BIde. 12. ltm. ol~ol. Albany. NY I!:~. (jill ~r..12!5 
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PUBUC NOTICE 
Department of Labor 

The Depanmcat of Labor ben:by lives aocice of IIIe followiq Ipplicable 

variaDc:es for Asbeaos 103-109 iaclusi¥e.. 

In IIIe Maller of 

Part 56 ofTI1Ie 120fllle 

Official CompilaliOll of 
Codc:s. Rules ad RquWioas 

of Ibe Sa.re of New York 
(Cia:d as 12 NYCRR 56) 

(As AmeIIdod Effeai~ 
N~9,1994) 

Code Rule Scaioa S6-U; 
. Subdivisioas (a) aDd (b) 

COMMISSIONER'S 
DECISION 

APPUCAB~ 

VARIANCE 
(AV 103)· 

ASBESTOS 
'J"EMPORARY 

REQUIREMENTS 
FOR 

INITIAL 
CERllFlCAnON 

DAlED 

APRIl.. 2, 1997 
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Pumaant to Scdion 30 of the Labor Law. the Commissioner of 
..abor bas reviewed the aforccitcd provisions of Industrial Code Rule 
56 as they reIarc to the employment of persons who bave applied for an 
asbestos bandling certificate prior to lhc issuance of that certificate by 
the New York State Department of Labor. Division of Safety and 
Health; and 

Has also reviewed numerous petitions for variance or other relief 
and the decisions rendered relative to the. petitions. 

The Commissioner finds that the issuance of an applicable variance 
from lhc aforecitcd provisions of Industrial Code Rule 56. pettaining 
to the employment ofpersons baving applied for an asbestos handling 
certificate prior to the issuance of that certificate by the New York 
State Department·ofLabor. Division of Safety and Health. would not 
violale the spirit and purpose of lhc said rules and would secure Lhe 
public safety as contemplaled by said rules. 

APPUCABLE VARIANCE 
A variance from the aforccitcd provisions oflndustrial Code Rule 

56 is bereby GRANTED. relative to employment of persons baving 
applied for an asbestos handling certificate prior to the issuance of that 
certificate by the New York State Depanment of Labor. Division of 
Safety and Health. subject to the following conditions: 

CONDmONS 
I. Any person not currently possessing a valid asbestos handling 

cenificate issued by the New York State Department of Labor 
seeking employment on an asbestos containmentlremoval project 
shall provide the employer with the following: 

a) A photo identification card issued by an authorized govern­
ment entity showing that the applicant is at least IS years 
old. 

b) The student copy oftbc signed and dated New York State 
. Department of Health Certificate of Asbestps SafetyTraining 
.. Form (DOH 2832) indicating successful completion of an 

approved. initial asbestos safety program. 
2. Each employer sbaI.I receive and be responsible for lhc authentic­

ity of the documentation submitted UDder Condition No. 1 above. 
3. Any employer employing person(s) is not currently possessing a 

valid asbestos· handling certificate sball conspicuously display at 
enttance to the work area. one copy of this APPUCABLE 
V ARlANCE and copies oftbe documematioo from each employee 
as stipulated under Condition No. 1 move. 

4. Any employee working under lhc provisions of this APPUCA­
SLE V ARlANCE shall only perform those tasks which. are related 
to the discipline(s) that belshe bas received training in. 

5. Any employee working WIder the provisions of this APPUCA­
iU.E VARIANCE sball carry at. an times ~ student copy of the 
Form DOH 2832. and a photo idemification. 

6. Under the provisions of this APPUCABLE VARIANCE. DO 

person shall be employed more than forty-five (45) days from the 
issuance date ·indicated on hisIher approved asbestos Urety 
program course diploma/documentation without a valid asbestos 
handling certificate. 

7. The provisions of this APPUCA}U.E VARIANCE shall not apply 
to individual seeking a renewal of certification. 

8. The Petitioner shall comply with aU other applicable provisions of 
lndusnial Code Rule SubpartS 56-I through 56-17. 

This variance sball apply and shall be applied by all enforcement 
'licials to all persons and in all places to which the aforecitcd 
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provisions of Industrial Code Rule 56 apply to the employment of 
persons who have applied for an asbestos handling certificate prior to 
the issuance of that certificate by the New Yode State Department of 
Labor. Division of Safety and Health with thc same force and effect as 
if this variance were duly granted upon separate petition for the use and 
benefit of every person affected by the aforccited provisions of 
Industrial Code Rule 56. 

DATED: APRIL 2. 1997 
JOHN E. SWEENEY 

COMMISSIONER OF LABOR 

• This DECISION supersedes APPUCABl.E V ARlANCE 93A, 
COMMISSIONER'S 'IERMlNATION DECISION DA'IED MAY 29, 
1992. 

In the Matter of 

Part 56 of Title 12 of Ibc 

OffICial CompiialiOll of 
Codes. Rules and RcguJaDoas 

oflbc Stare of New York 
(Cired as 12 NYCRR S6) 

(As Ameoded EffediYe 

NOYeIIIber 9. 1994) 
Code Rule SectiOll 56-2.1 (d)(3) 

COMMISSIONER'S 
DECISION 

APP1JCAB~ 

VAlUANCE 
(AV 104) 

ASBESTOS 
CONlltACI'OR 

UCENSlNG 
REQUIREMENTS 

DATED 
JUNE 3. 1997 

Pursuant to Section 30 of lhc Labor Law. the Commissioner of 
Labor bas reviewed tbeaforecited provisions of Indusnial Code 
Rule 56 as they relate to conU3CtOr licensing requirements; and 

Has also reviewed numerous petitions for variance or other relief 
and the decisions rendered relative to the petitions. 

The Commissioner fiDds that lhc issuance of an APPUCABLE 
V ARlANCE from the afORclted provisions oflndustrial Code Rule 56. 
as such penain to contractor licensing requirements. would not violate 
thc spirit and purpose of the said rules and would secure the public 
safety as contemplaled by said rules. . 

APPUCABLE VARIANCE 
A V ARlANCE from the aforec:itcd provisions of Industrial Code 

Rule 56 is hereby GRANTED. relative to contractor licensing 
requirements. subject to the following conditions: 

CONDmONS 
I. For contraCtors other than those that perform abatement of 

asbestos. Section 56-2.1(d)(3) of the Industrial Code Ruk 56 shall 
_ omit the following sentence: "Each. license application shall 

include the name of the supervisor desigaaccd as the contractor's 
agent as required by section 902(1) of the Labor Law." The 
certified supervisor requirement shall only apply to contractors 
that perform the actual removal of asbestos for abatement pur­
poses. 

2. Any contractor who wishes to be licensed under the temIS of this 
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APPUCABLE VARIANCE must submit a notarized statement to 
the Department ofLabar when applying for a license which states 
that their activities shall not include the abatement of asbestos 
during the period for which the license is valid. 

3. Licenses issued under the provisions of this APPUCABLE 
VARIANCE shall be subject to the restrictions of this APPUCA­

BLE VARIANCE. 
4. Penalties for perfonning abatement of asbestos while licensed 

under the provisions of this APPUCABLE VARIANCE shall 
include the immediate suspension of the project and appropriate 
fines andlor license revocation. 

5. A copy of this APPUCABLE VARIANCE shall be conspicuously 
posted at the entrance to the personal decontamination enclosure. 

6. All other applicable provisions of Industrial Code Rule 56-I 
through 56-t 8 shall be complied. 

This VARIANCE shall apply to and shall be applied by all 

enforcement officials to all persons and iii all places to which the 

aforc:cited provisions of Industrial Code Rule 56 apply in which 

conaactor licensing requirements with the same force and effect as if 

this VARIANCE were duly granted upon separate petition for the use 

and benefit of every person affected by the aforecited provisions of 

Industrial Code Rule 56. 

DAlEO: JUNE 3.1997 

Ia die Mauer of 

Part 56 oCrlde 12 of die 

. . Official CompilatiOll of 

Codes. Rules and Rqulatioas 

of lbe Sti= oC New Yactc 
(Ciled IS 12 NYCRR 56) 

(As Ameadcd EffediYe 

NCM:mbet 9. 1994) 
Code Rule Sec:li0ll56-1.6(b); Scctioa 56-6.1; 

Scaioa 56-8.1(t)(1-S); Sec:Iioa 56-9.1i 
Seaioa 56-10.1; Sec:li0ll56-1S.2(c<); 

Sec:li0ll 56-17.2(a)(l) 

JOHN E. SWEENEY 

COMMISSIONER OF LABOR 

COMMISSIONER'S 
DECISlON 

APPUCABIJ: 

VARIANCE 
(AV lOS) 

ASBESTOS 
INCIDENTAL 

DIS'TURBANCE 
OF AN 

ASBESTOS 
CONTAINING 

MA1ERIAL 

DA1ED 
JUNE 3. 1997 

Pursuant to Section 30 of the Labor Law. the Commissioner of 
Labor bas reviewed the afon:c:ited provisions of Industrial Code Rule 
56 as they relate to an inciderual disturbance of an asbestos containing 
material; and 

Has also reviewed numerous petitions for variance or other relief 
and the decisions rendered relati~e to the petitions. 

The Commissioner finds that the issuance of an APPUCABLE 
VARIANCE from the afon:citcd provisions oflndusuial Code Rule 56. 
as such pertain to the incidental disnirbance of asbestos. would not 
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violate the spirit and purpose of the said rules and would secure the 
public safety as contemplated by said rules. 

APPUCABLE VARIANCE 
A VARIANCE from the aforecited provisions of Industrial Codd 

Rule 56 is hereby GRAN'IED. relative to the incidental disturbance of 
an asbestos containing material. subject to the following conditions: 

CONDmONS 
1. Upon discovery of an incidental disturbance (an unintentional 

asbestos containing material failure or act of nature involving 
asbestos containing material that causes fiber release and requires 
immediate cleanup of the affected area to prevent further fiber 
release). the affected area shall be cordoned off with barrier tape 
at a distance of twenty-five (25) feet, if possible. from the 
outermost limit of the disturbance. Adequate signage as described 
in ICR SubPart 56-8.1 (b). and shall apply to any size project, shall 
bepostcdaround the affected area. Appropriate decontamination 
enclosure systems and airlocks shall be set in place. 

2. This V ARIANCE allows. clean up of affected areas but does not 
allow removal of undisturbed material. 

3. Only certified persons or authorized visitors shall be allowed 
within the affected area after the disturbance is discovered. 

4. Methods shall be employed to minimize further disturbance of the 
affected material. 

5. Notification to the Asbestos Control Bureau.. Department of labor 
shall be made as soon as possible and in accordance with Indus­
mal Code Rule 56. 

6. For other than "minor" size disturbances (as described in ICR 56) 
a personal decontamination enclosure system that complies with 
ICR Subpart 56-9 shall be utilized. A waste decontamination 
enclosure system that fully complies with ICR Subpart 56-10 shall 
be utilized. These enclosure systems may be remote and shall be ( 
removed only after satisfactory clearance air monitoring results '. 
have been achieved. 

7. For a disturbance within an ~or space the foUowing shall be 
installed as soon as possible: isolation barriers that conform to 
ICR Subpart S6-8.1(j). negative air and a barrier consisting of two 
(2) layers of six-mil poly separating the occupied areas from the 
work area. 

8. Relief from ICR Subpart 56-6.1 applies only to exterior distur­
bances.. 

9. If disturbance is outdoors all adjacent building openings within 
twenty-five (2S) feet oflhe outermost limit oftbe disturbance shall 
be sealed with two (2) layers of six-mil fire retardant plastic 
sheeting. 

10. For disturbances greater than ten (10) square feet or twenty-five 
(25) lineal feet an airlock shall be required at tbe entrance to the 
affected area. Workers shall double suit prior to entering the 
affected area. Prior to leaving the affected area the worker shall 
remove the outer suit in the airlock. don a new outer suit, and 
proceed direc:tly to the remote personal decontamination unit. 

11. For "minor" cI.isturbances one (I) air test shall be taken inside and 
outside of each work area during and after abatement. For "small" 
disturbances three (3) air tests shall be taken inside and outside of 
each work area during and after abatement. For -large" distur­
bances five (5) air tests shall be taken inside and outside of each 
work area during and after abaiement. 

12. After cleanup of the debris caused by the incidental disturbance. 
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encapsulation of the affected areas shall be perfonned. 
13. For disturbances involving pipe insulation. glovebags shall be 

used. 
14. If air sampling results indicate any airborne asbestos fiber 

concentrations at or above om fibers per cubic centimeters work 
shall be stopped inunediately. and methods shall be altered to 
reduce the asbestos fiber concentration. 

15. All tools used during cleanup operations shall be decontaminated 
via wet wiping and HEPA vacuuming. 

16. The contractor shall observe a four (4) hour waiting (settling! 
drying) period prior to clearance air monitoring. 

17. Due to the nature of this work bacKground and preabarcment air 
samples cannot be taken. 

18. After completion of the drying period. an auihorized and qualified 
individual. (Lt:.. the Project Monitor. Air Monitor or Design 
Engineer) shall inspect the abatement location for dryness and 
debris. Once the abatement area is inspected and determined dry 
and free of debris. clearance air tests may be performed. 

19. If air test results are unacceptable the abatement area shall be 
recleaned. a new settling period observed and the test rerun. 

20. A copy of this APPUCABLE VARIANCE shall be conspicuously 
posted at the entrance to the personal decontamination enclosure. 

21. All other applicable provisions of IndUstrial Code Rule 56-1 
through 56-18 shall be complied. 

This VARIANCE shall apply and shall be applied by all enforce­
ment officials to all persons and in all places to which the aforecited 
provisions of Industrial Code Rule 56 apply to the incidental distur­
bance of an asbestos containing material with the same force and effect 
as-ifthis VARIANCE were duly granted upon sepat3te petition for the 
use and benefit of every person affected by the aforecitcd provisions of 
Industrial Code Rule 56. 

DAlEO: JUNE 3. 1997 

In the MlItter of 

. Pan 56 of Title 12 of the 

Offici:ll Compil:ltion of 

Codes. Rules and Regubtioas 

of the Swe of New Yark 
(Cited as 12 NYCRR S6) 

(As Amended Effective 

November 9. 1994) 
Code Rule Section 56-1.9 

Subdivision (a): 

Section 56-6.1; 

Sec:ti0ll 56-8.1. Subdivision (j); 

Section 56-9.1; Section 56-10.1; 

Section 56-11.1. Subdivision (b); 

,Section S6-12.1. Subdivision (c:); 

Section 56-15.2, 

Subdivision (b).(c:).(d) and (e). 

JOHN E. SWEENEY 
COMMISSIONER OF LABOR 

COMMISSIONER'S 
DEClSION 

APPUCABLE 
VARIANCE 

ASBESTOS 

DEMOUTION OF 
CONDEMNED 
BUIU>INGS OR 
STRUCllJRES 

DATED 
JUNE 3. 1997 

Pur"Llant to Section 30 of the Labor Law, The Commissioner of 
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Labor has reviewed the aforecited provisions of Industrial Code Rule. 
56. as they relate to the felling of structurally unsound asbestos 
containing buildings or structures and the imminent danger said 
buildings or structures present to the public. were they to collapse due 
to fire, rain. snow loads, or other unpredictable natural disasters. 

The Commissioner of Labor has also reviewed numerous petitions 
for variance or other relief relative to condemned buildings or 
structures and the decisions rendered relative to these petitions. 

The Commissioner of Labor finds that the issuance of an APPU­
CABLE VARIANCE from the aforecited provisions of Industrial Code 
Rule 56, as such pertain to felling structurally unsound buildings that 
contain· asbestos or asbestos materials which meet the aforecited 
qualifications. would not violate the spirit and purpose~fthe said rules 
and would secure the public safety as contemplated by the said rules. 

For the purposes of this vari8!)cc, a building may be detennined to 
be structurally unsound only by a building official of the local 
municipality or by a currently registered New York State Licensed 
Professional Engineer or Registered Architect who has deemed the 
building condemned due to its being unsafe and in imminent danger of 
collapse. 

APPUCABLE VARIANCE 
A V ARlANCE from the aforecited provisions of Industrial Code 

Rule OCR) 56 is hereby granted., relative to felling a structurally 
unsound asbestos containing buildings which has been inspected and 
condemned by a locu! building official or a currently registered New 
York State Professional Engineer or RegiSlered Architect licensed in 
the State of New York after the building was deemed structurally 
unsound/unsafe as a result of damage incurred from fire. rain. snow 
loads or other unpredictable natural disaster. Pursuant to this variance. 
the condemned building may be felled without surveying the building 
for the quantity and locations of asbestos and withour remediating the 
asbestos and asbestos containing materials prior to proceeding with 
building demolition. subject to the following conditions: 

TIlE CONDmONS 
Letter of Condemnation: 
1. A copy of the letter of condemnation issued by either a local 

building official or a currently registered New York State Licensed 
Professional Engineer or Registered Architect shall be received by 
the New York State Department of Labor. Division of Safety and 
Health, Engineering Services Unit prior to COmmencing the 
demolition. A copy of the Letter of Condemnation shall be posted 
with this Applicable Variance at the work site. 

Notification Fee: 
I. Unless the size of the project can be positively quantified. the 

project sha1l be deemed to be a I3rge project with the appropriarc 
notification fee of $2.000.00. 

Work Area Notification: 
1. The entire demolition area shall be enclosed within a barrier or 

fence (example: orange construction fence or snow fence). The 
intent of this barrier is to define the work area, alert the public to 
the asbestos work and associated hazards and to prevent unautho­
rized enny into the work area. 

2. The work area shall be vacated as per ICR Section 56-8.1(a) and 
secured against W18Uthorized enny/exit. The building/structure 
shall be secured by sealing andlor boarding up all doors. windows 
and other openings to the maximum extent possible. 

3. Signage in accordance with the requirements of ICR 56-8.l(b) 
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shall be posted on the exterior of the worle areas barrier warning the 

public of the asbestos hazard. 
Unauthorized Individuals: 
I. Uncertified persons shall be prohibited from the work area during 

the entirety of the asbestos project; that is. prior to preparation of 
the work area and until satisfactory clearance air monitoring 

results have been achieved. 

Personnel: 
I. Entry/exit of all persons 'and equipment shall be through one 

designated and secured "doorway· in the barrier or fence which 
shall provide an adequate and appropriate means of egress from 

the work area. 
2. Personal protective equipment as required by ICR Section 

564.1(CI) shall be provided and used by all persons within the 

worle area. 
3. Only persons who are. directly involved with the project and who 

have the required certification shall be pennitted within the 

barrier. 
Plasticizing: 
I." Fire-resistant six-mil polyethylene shall be used to plasticize 

dump-stcrs and to cover debris and contain waste water. 

Decontamination Areas: 
1. A persona1 decontamination enclosure system that complies with 

Subpart 56-9 shall be utilized. It shall be located in close proxim­
ity to the worle area. This personal decontamination system shall 
be removed only after satisfactory clearance air monitoring results 

have been achieved. 
2. An equipment decontamination area shall be cordoned off within 

the worlcsite for cleaning of heavy equipment, Le... backhoes. 
excaValOrs, loaders. etc. The ground surface in this clecontamina­
tio~ area shall be banked on the sides to confine the contaminated 

waste water. 
3. 'Equipment shall be decontaminated utilizing a pressure wash 

system. after which all exposed surfaces of the equipment shall be 
manually wet wiped. Upon completion of the decontamination 
procedures. the interior of the equiprrient decontamination area 
shall be wet wiped. 

4. The earth surface below the equipment decontamination area shall 

be scraped and any residual asbestos contamination shall be 
removed and disposed of as asbestos contaminated material. 

Waste Water: 
1. The demolition waste sb3I1 be wetted on a continuous basis prior 

to. during and subsequent to its actual coUection and removal. Fog 
nozzles. or similar type equipment, shall be used to perform the 
wetting. 

2. Waste water shall be confined to within the controlled demolition 
area. All waste water. shall be Collected by means of trenching or 
ditches and directed into a holding tank. Disposal of such waste 

water shall be in accordance with aU applicable laws. regulations. 
etc. 

3. After the waste water has dissipated. the earth surface below the 
trenches and holding ~ shall be scraped and any residual 
asbestos contamination shall b.e removed and disposed of as 
asbeStos contaminated Dl3lerial. ' , 

Demolition Debris: 
1. All debris. sauc:umal-mcmben. barrier components. used filters 

and similar itcJm sIuill be considered to be asbestos containing 
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materials/asbestos contaminated waste unless fully decontami­
nated as per this Rule. 

2. No dry disturbance or removal of asbestos material shall be 
pcnnin-ecl. ' 

3. All material being removed shall be kept completely saturated at 
all times. This shall be accomplished by misting debris prior to 

and during removal. Until each disposal container is sealed for 
removal from the site, each container shall be continually misted. , 

4. Pending disposal. all demolition waste shall be placed in hardwall. 
·closed con~ners or vehicles with at least six-mil plastic draped 
loosely over the sides and top so as to facilitate being wr.lpped 
over the top of the load and sealed prior to lranSi>on from the site. 

5. The earth surface below the rubble shall be scraped and any re­
sidual asbestos contamination shall be removed and disposed of 
as asbestos contaminated material. 

Air. Monitoring: 
1. Air monitoring shall be conducted in accordance with the require­

. ments oflndusttial Code Rule Subpart 56-17.7. 
2. In addition to the requirements of Industrial Code Rule Subpan 

56-17.7. air monitoring of the entire work area shall be conducted 
daily. If air sample results indicate any airborne asbestos fiber 
concenaation(s) at or above 0.01 fibers per cubic centimeter. or 
the background level, whichever is greater. work shall be stopped 
immediately. methods shall be altered to reduce the airborne 
asbestos fiber concenaation(s) to the aforementioned level and 
work shall not resume until that level is attained. 

3. Work area perimeter air sampling shall be conducted during the 

project in accordance with ICR Subpan 56-17. 
4. Final air clearance shall be obtained in accordance with ICR 

Subpart 56-17. 
General Conditions: 
I'. A copy of this APPUCABLE V ARlANCE shall be conspicuously 

posted at the entrance to the personal decontamination enclosure. 

2. This APPUCABLE VARIANCE is limited in its applicability to 

,the demolition project involving the demolition and removal of 

waste from the subject premises. 

3. The Petitioocr shall perform inspections of the worksite at least 

" daily to ensure that the provisions of the APPUCABLE V ARI­
.ANCE arc being complied with. 

4. The Petitioner sha1I comply with all Olhcr applicable provisions of 

Industtial Code Rule Subparts 56-1 through 56-18. 
This VARIANCE shall apply and shall be applied by aU enforce­

ment officials to aU persons and in all places to which the aforecitcd 

provisions of Industrial Code Rule 56 'apply to the demolition of 

condemned buildings with the same force and ~ect as if this V ARI­
ANCE were duly granrcd upon separate petition for the use and benefit 
of every person affected by the aforccited provisions of Industrial Code 
Rule 56. 

DATED: JUNE 3. 1997 
JOHN E. SWEENEY 

COMMISSIONER OF LABOR 

• This DECISION supersedes APPUCABLE VARIANCE 100, 

COMMISSIONER'S DECISION dated December 1.1994. 
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COMMISSIONER'S 

DECISION 

APPUCABLE 

VARIANCE 

(AV 101) 

ASBESTOS 
DEMOunONOF 

VACANT 

RESIDENTIAL 
PROPERTIES 
OWNED BY 

MUNlCIPAUIlES 

DATED 
JUNE 3. 1997 

Pursuant to Section 30 of the Labor Law. The Commissioner of 
Labor has reviewed the aforecited provisions of Industrial Code Rule 
56. as they relate to the felling of asbestos containing Vacant Residen­
tial Properties (Four Living Units or Less) Owned by Municipalities. 

The Commissioner of Labor has also reviewed numerous petitions 
for variance or other relief relative to such buildings and the decisions 
lCtldered relative to these petitions. 

The Commissioner of Labor finds that the issuance of an APPU­
CABLE V ARlANCE from the aforecited provisions of Indusaial Code 
Rule 56: as such pertain to felling such buildings that contain asbestos 
or asbestos materials which meet the aforecited qualifications, would 
not violate' the spirit and purpose of the said rules and would secure the 
public safety as contemplated by the said rules. 

APPUCABLE V ARlANCE 
A VARIANCE from the aforecited provisions of Industrial Code 

Rule (1CR) 56 is hereby granted. relative to felling an asbestos 
containing building. Pursuant to this VARIANCE, the building may be 
felled without surveying the building for the quantity and locations of 
asbestos and without remediating the asbestos and asbestos containing 

. materials prior to proceeding with building demolition. subject to the 
following conditions: . 
Notification Fee: 
1. Unless the size of the project can be positively quantified. the 

project shall be deemed to be a large project with the appropriate 
notification fee of $2.000.00. 

THE CONDmONS 
Work Area Isolation: 
I. The entire demolition area shall be enclosed within a barrier or 

fence (orange construction fence or snow fence). The intent of this 
barrier is to define the work arU. alert the public to the asbestos 
work and associated hazards and to prevent unauthorized entry 
into the work area. 

2. The work area shall be vacated as per ICR Section 56-8.1 (a) and 
secured against unauthorized entry/exit. The building/structure 
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shall be secured by scaling andIor boarding up all doors. windows 
and other openings to the maximum extent-possible. 

3. Signage in accordance with the requirements of ICR 56-8.1(b) 
shall be posted on the exterior of the work areas barrier warning 
the public of the asbestos hazard. 

Unauthorized Individuals: 
1. Uncertified persons shall be prohibited from the work area during 

the entirety of the asbestos project; that is. prior to preparation of 
the work area and until satisfactory clearance air monitoring 
results have been achieved. . 

Personnel: 
1. Entry/exit of all persons and equipment" shall be through one 

designated and secured "doorway" in the banier or fence which 
shall provide an adequate and appropriate means of egress from 
the work area. 

2. Personal protective equipment as required by ICR Section 
56-4.I(d) shall be provided and used by all persons within the 
work area. 

3. Only persons who are directly involved with the project and who 
have the required certification shall be permitted within the 
barrier. 

Plasticizing: 
1. Fire-resistant polyethylene shall be used to plasticize dumpsters 

and to cover debris and contain waste Water. 

Decontamination Areas: 
1. A personal decontamination enclosure system that complies wit!' 

Subpart 56-9 shall be utilized. It shall be located in close proxim­
ity to the work area. This personal decontamination system shall 
be removed only after satisfactory clearance air monitoring results 
have been achieved. . 

2. An equipmen~ decontamination area shall be cordoned off within 
the worksite for cleaning of heavy equipment. i.e.. backhoes. 
excavators. loaders. etc. The ground Surface in this decontamina­
tion area shal1 be banked on the sides to confine the contaminated 
waste Water. 

3. Equipment shall be decontaminated utilizing a pressure wash 
system. after which all exposed surfaces of the equipment shall be 
manually wet wiped. Upon completion of the decontamination 
procedures, the interior of the equipment decontamination area 
shall be wet wiped. 

4. The earth surface below the equipment decontamination area shall 
be saaped and any residual asbestos contamination shall be 
removed and disposed of as asbestos contaminated material. 

Waste Water: 
1. The demolition waste shall.be wetted on a continuous basis prior 

to. during and subsequent to its actual collection and removal. Fog 
nozzles. or similar type equipment. shall be used to perform the 
wetting. 

2. Waste water shall be confined to within the controlled demolition 
area. All waste water shall be collected by means of trenching or 
ditches and direCted into a holding tank. Disposal of such waste 
water shall be in accordance with applicable laws and regulations. 

3. After the waste water has dissipated. the earth surface below the 
trenches and holding tank shall be scraped and any residual 
asbestos contamination shall be. removed and disposed of as 
asbestos contaminated material. 

Demolition Debris: 
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1. All debris. structural members, barrier components. used filters 
and similar items shall be considered to be asbestos containing 
materialsIasbestos contaminated waste unless fully decon.tami­

lUlled as per this Rule. 
2. No dry disturbance or removal of asbestos material shall be 

permitted. 
3. All material being removed shall be kept complctclysaturated at 

all times. This shall be accomplished by misting debris prior to 
and during removal. Until each disposal container is sealed for 
removai from the site. each container shall be continually misted. 

4. Pending disposal. all demolition waste shal1 be placed in bardwall. 
closed cOntaiDcrs or vehicles with at least six-mil plastic draped 
loosely over the sides and lOp so as to facilitate being wrapped 
over the top of the load and sealed prior to transport from the site. 

5. The earth surface below the rubble shall be scraped and any 
residual ~ contamination shall be removed and disposed of 
as asbestos contaminated material. 

Air Monitoring: 
1. Air monitoring shall be conducted in accordance with the require-· 

ments of Industrial Code Rule Subpim S6-17.7. . 
2. In addition to the requirements of Industrial Code Rule Subpart 

S6-17.7. air monitoring of the entire work area shall be conducted 
daily. If air sample results indicate any airborne asbestos fiber 
concentration(s) at or above 0.01 fibers per cubic centimeter. or 
the background level whichever is greater. work shall be stopped 
immediately. methods shall be altered to reduce the airborne 
asbestos fiber: concentration(s) to.the aforementioned level and 
work shall not resume until that level is attained. 

3. Work area perimeter air sampling shall be conducted during the 
project in accordance with ICR Subpart S6-I7. 

4. Final air clearance sha1l be obtained in accordance with ICR 
Subpart 56-17. 

General ConditionS: 
1. A copy of this APPUCABl£ V ARlANCE shal1 be conspicuously 

posted at the entrance to the personal decontamination enclosure. 
2. This APPUCABLE VARIANCE is limited in its applicability to 

the demolition proj~ involving the demolition and removal of 
waste from the subject premises. 

3. The Petitioner shall perform inspections of the worksite at least 
daily to easure that the provisions of the APPUCABl£ V ARI­
ANCE are being complied. 

4. The Petitioner shall comply with an other applicable provisions of 
lndusuial Code Rule Subparts S6-1 through 56-18. 

This VARIANCE shall apply and shall be applied by alJ enforce-. 
ment officials to aU pcr50ns and in all placed to which the aforec:ited 
provisions of IndUstriaI Code Rule 56 ·apply to the demolition of 
buildings with the same force and effect as if this VARIANCE were 
duly granted upon separate petition for the use and benefit of every 
pelSOn a1fccU:d by die afora:iled provisions of Industrial Code Rule 56. 

DATED:1UNE3.1997 
JOHN E. SWEENEY 

COMMISSIONER OF LABOR 

roMMISSIONER."S 
DECSION 
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APPUCABLE 
VARIANCE 
(AV 108)· 

ASBESTOS 

GLOVEBAG 
OPERATIONS 

DATED 

JUNE 3. 1997 

Pursuant to Section 30 of the Labor Law. the Commissioner of 
Labor has reviewed the aforecited provisions of Industrial Code Rule 
S6 as they relate to the use of glovabags for the removal of asbestos or 
asbestos containing material; and 

·Has also reviewed numerous petitions for variance or other relief 
and the decisions rendered relative to the petitions. 

The Co~ioner finds that the issuances of an applicable 
variance from the aforecitcd provisions of Industrial Code Rule S6. as 
such pertain to the use of glovebags for the removal of asbestos or 
asbestos containing material, wOuld DOt violate the spirit and purpose 
of the said rules and would secure the public safety as contemplated by 
said rules. 

APPUCABl£ VARIANCE 
A variance from the aforecited provisions of Industrial Code Rule 

S6 is bereby GRANTED. relative to the use of glovebags for the 
removal of asbestos or asbestos containing material. subject to the 
.following condilions: 

~QNDmONS 

1. A personaI decontamination enclosure system that complies with 
Subpart 56-9 sball be utilized. A waste decontamination enclosure 
system that fully complies with Subpart S6-10 shall be utilized. 
These enclosure systems can tIC remof.C and sball be removed only 
after satisf2ctmy clearance·air monitoring results have been 
acbjeved. 

2. If r=DOte decontamination units are used, workers sball don tWo 
(2) suits; and the containment sball have an attached air lock 
within which workers shall remove their outer suit. wipe off their 
inner suit and don • c:1ean ower suit prior to proceeding to another 
work area or to the remof.C decoDtamination uniL 

3. Each glovebag wort location shall be complctcly enclosed in • 
tent or "mini-containmcnt". The inside of the tent or 
"mini-containmeDt" is the work area. All tents shall have floor. 
ociling. waI1s. and an attacbed airlock. Negative air pressurization 
sha1l be utilized. -

4. The rcquiremeDts of Section 56-15.4 sbalI be complied with in the 
event of Slovebag failure. 

S. A tape barrier sball be installed at an approprilite distance from the 
perimeter of the tent to isolate the work area. 

6. Uncertified workers shall be prohibited from all work area(s). 

( 
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7. In addition to the requirements of Subpart 56-17. air monitoring 
shall be conducted daily in each section of the work area in which 
glovebag techniques are being utilized. Sample and analysis 
turnaround time shall not exceed twenty-four hours. If air sam­
pling results indicate airborne asbestos fiber concentration at or 
above 0.01 fibers per cubic centimeter. or the background level. 
whichever is greater. work shall be stopped immediately and 
rr.~thods shall be altered to reduce the airborne asbestos fiber 
concentration to the.aforecilCd level. Work shall not resume until 
that level is attained. . 

8. Individual glovabags shall be used no more than once during the 
course of an asbestos removal project and shall not be moved or 
reused. 

9. The contractor shall observe, at a minimum, four (4) hour waiting 
(settling/drying) periods. 

10. After completion of the final four (4) hour drying period, an 
. authorized and qualified individual. (i.e •• the Project Monitor. Air 

Monitor or Design Engineer) shall inspect abatement locations for 
. , dryness and debris, Once abatement areas are inspected and 

determined dry and free of debris. clearance air tests may be 
performed. . 

11. If clearance air test results faiL abatement areas shall be recleaned. 
a new four (4) hour settling period observed and tests rerun. 

12. If tents are required to be up more than one day. daily air tests 
sball be required. Once acc:eptable air results have been attained 
and area is free of debris the tent shall be disassembled. 

13. A copy of this APPUCABLE VARIANCE sball be conspicuously 
posted at the entrance to the personal decontamination enclosure. 

14. All other applicable provisions of Industrial Code Rule 56-1 
through 56-18 shall be complied. . 

nus VARIANCE shall apply and shall be applied by all enforce­
ment officials to all persons and in all places to which the aforec:ited 
provisions oflndusaial Code Rule 56 apply to the use of glovebags for 
the removal of asbestos or asbestos containing material with the same 
force and effect as if this VARIANCE were duly granted upon separate 
petition for the use and benefit of every person affected by the 
afo~ted provision.' of Industrial Code Rule 56. 

DATED: 1UNE3. 1997 
JOHN E. SWEENEY 

COMMISSIONER OF LABOR 

-nus DECISION supersedes APPUCABLE VARIANCE 91. 
COMMISSIONER'S DEOSION dated March 20. 1989. 

iii !be Malta' of 

. Part 56 of Tide 12 of !be 

om~ Compil:Woa 
of Codes, Rules and Regulations 

of !be Swe of New Y cdc 

(Ciled as 12 NYCRR 56) 

(As Amended Effective 

Novem\ler9.1994) 

COMMISSIONER'S 
DECISION 

APPUCABl£ 
VARIANCE 

(AV 109) 

ASBESTOS 
NEGATIVE 
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Code Rule Scaioas 56-6.1. PRESSURE 
VEN'IUATION 

EXHAUST 
LOCATION 

Subdivision (j). 

DATED . 
JUNE 3. 1997 

Pursuant to Section 30 of the Labor Law. the Commissioner of 
Labor has reviewed the aforecited provisions of Industrial Code Rule 
56 as they relate to negative pressure ventilation exhaust location; and 

Has also reviewed numerous petitions for variance or other relief 
and the decisions rendered relative to the petitions. . 

The Commissioner finds that the issuances of an applicable 
variance from the aforec:ited provisions of Industrial Code Rule 56. as 
such pertain to the negative pressure ventilation exhaust location. 
would not violate the spirit and purpOse of the said rules and would 
secure the public safety as contemplated by said rules. 

APPLICABLE VARIANCE 
A variance from the aforecited provisions of Industrial Code Rule 

56 is hereby GRANTED. relative to the negative pressure ventilation 
exhaust location. subject to the following conditions: 

CONDrnONS 
1. Prior to exhausting. negative air shall be filtered through two (2) 

negative air machines (HEPA Filtered Exhaust Units) connected 
in series. The exr.aust of one machine shall be the intake of the 
second. Both mac:bines shall be located within the work area. 

2. Negative air machine filters shall be checked on a daily basis and 
replaced if clogged. 

3. Air monitoring sbal1 be Perrormedat the final exhaust location of 
the second negative air machine. 

4. Negative air sbal1 be exhausted outside the building. A tape banier 
shall be. constructed a minimum of ten (10) feet from the exhaust 
vent to isolate the area from public access. The area receiving the 
exhaust shall have DO HV AC air inlets .. 

5. If negative air cannot be exhausted outside the building then i. site . 
specific variance shall be required. 

6. Uncertified workers shall be probibited from all work area(s). 
7. Daily inspections shall be conducted to ensure that the exhaust 

ducts, fans and joints are properly sealed, braced and supponcd so 
as to maintain an airtight system. 

8. A copy of this APPUCABLE VARIANCE sbalI be conspicuously 

posted at the entranc:c to the personal decon~on enclosure. 

9. All other appli.cable provisions of Industrial Code RUle 56-I 
through 56-18 shall be complied. 

This V ARlANCE sball apply and shall be applied by all enforce­

ment officials to all persons and in all places to which the aforec:ited 
provisions of Industrial Code Rule 56 apply to negative pressure 

ventilation exhaust with the·same forCe and effect as if this V ARI­
ANCE were duly granted upon separate petition for the use and benefit 

of every person affected by the aforec:ited provisions of Industrial Code 

Rule 56. 

DATED: JUNE 3. 1997 

JOHN·E. SWEENEY 
COMMISSIONER OF LABOR 
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STATE OF NEW YORK - DEPARTMENT OF LABOR 

DIVISION OF SAFETY AND HEALTH 
LICENSE AND CERTIFICATE UNIT 

PO BOX 687 
NEW YORK, NY 10014-0687 

INFORMATION FOR ASBESTOS HANDLING LICENSE APPLICANTS 

GENERAL INFORMATION 

WHO NEEDS A LICENSE 

ASBESTOS PROJECT 

DULY AUTHORIZED 
REPRESENTATIVE 

PUBLIC WORK PROJECTS 

ASBESTOS WORKERS 

INSURANCE 

DOSH 431 (2-97) 

Any contractor engaged in an asbestos project. 

All firms, corporations or other business entities provid ing management planning, 
project design, monitoring, inspection and/or air monitoring services shall obtain 
an Asbestos Handling License. (Additionally, management planners, project 
designers, and project monitors shall obtain an asbestos certificate appropriate to 
the task performed by such person.) 

NOTE: An in-plant operation is subject to all the licenSing requirements 
established by Article 30 of the Labor Law and Code Rule 56. 

Work undertaken by a contractor which at any time involves any aspect of the 
removal, encapsulation, enclosure or disturbance of friable asbestos, or any 
handling of asbestos material that may result in the release of asbestos fiber, 
except work in an owner-occupied single family dwelling performed by the owner 
of such dwelling. 

An asbestos project shall include the planning, design, monitoring, inspection and 
air sampling of abatement work, as well as the supervising of such activities. 

Where all asbestos work on a project is subcontracted to a contractor with an 
asbestos handling license, only that part of the work involving asbestos shall be 
deemed to be an asbestos project. . 

A duly authorized representative is the contact person who is authorized to sign 
for and in behalf of the company or organization listed on the asbestos license 
application. 

Prior to the award of any public work contract, the bidder must submit to the 
party soliciting bids a copy of a valid asbestos license, 

Any individual who is engaged in work on an asbestos project or who supervises 
persons engaged in work on an asbestos project must have the asbestos handling 
certificate appropriate to the tasks performed by such individual. 

An II Application For Certificate of Workers' Compensation Insurance II (C-105.2) 
MUST be filed as proof of acceptable Workers' Compensation Insurance in New 
York State. The license and Certificate Unit at the address shown above should 
be entered in the "to be filed with" and "change or cancellation U sections of the 
form. Such certification may be obtained from the Workers' Compensation Board 
district office nearest to you. 

Disability Insurance is required in New York State if the applicant is a "covered 
employer"; that is, if one or more of the applicant's employees is employed in 
New York State for at least 30 days (which need not be consecutive) in any 
calendar year. An applicant who is a covered employer must submit a copy of 
his/her certificate of Disability Insurance; an applicant who is not a covered 
employer must submit a grant of exemption from the Disability Insurance 
requirement issued by the Workers' Compensation Board. 

Further information on insurance may be obtained by contacting the Workers' 
Compensation Board, 180 Livingston Street, Brooklyn, NY 11248; 1 (800) 877-1373. 



APPLICATION PACKETS 

LICENSE INFORMATION 

DENIED LICENSE 

FEE 

EXPIRATION 

RENEWAL 

DISPLAY 

UPDATING INFORMATION 

REPLACEMENT LICENSE 

An asbestos license application packet may be obtained from the New York State 
Department of Labor, Division of Safety and Health, License and Certificate Unj+ 
PO BOX 687, New York, NY 10014-0687; telephone (212) 352-6103. 

The denial of a license on any grounds other than failure to complete the license 
application shall be in writing and shall set forth the reason for such denial. 

Any applicant denied a license, on any grounds other than failure to complete a 
license application, may ask for a hearing by submitting a written request for 
such hearing within 10 days ohhe receipt ofthe denial notice. 

A fee of $300 (by a check or money order made payable to the Commissioner of 
Labor) must be submitted along with either the initial or renewal application. 

A license is valid for one year from its date of issuance. 

A license renewal application will be mailed to you approximately 60 days prior 
to the expiration of your current license. 

A copy of the contractor's valid New York State Asbestos License must be 
displayed conspicuously at an asbestos project; such display should be proximate 
to but outside the work area. 

Any change to the the information contained in the license application must be 
reported in writing within 30 calendar days of the effective date of the change. 
Such changes include (but are not limited to) changes in address, principals, 
ownership, designated supervisor, insurance coverage, etc. 

The written report ()f updated license information should be submitted to 

New York State Department of Labor 
Division of Safety and Health 
License and Certificate Unit 
PO BOX 687 
New York, NY 10014-0687 

If an Asbestos License is lost or stolen prior to its expiration, the individual to 
whom it was issued may request a replacement. 

Such individual must submit 

• a notarized letter which includes an explanation of the loss, and a statement 
that the individual understands that submittal of false information shall 
subject the individual to penalties or other legal action. 

• a non-refundable fee of $300 by check or money order, made payable to the 
Commissioner of Labor. 



STATE OF NEW YORK· DEPARTMENT OF LABOR 

DIVISION OF SAFETY AND HEALTH 
LICENSE AND CERTIFICATE UNIT 

PO BOX 687 
NEW YORK, N.Y. 10014-0681 

INSTRUCTIONS ON APPLYING FOR AN ASBESTOS HANDLING LICENSE 

Article 30 of the New York State labor law and the rules and regulations promulgated thereunder, provides that it shall be 
unlawful for any contractor to engage in an asbestos project unless such contractor has a valid Asbestos Handling License 
issued by the Commissioner of labor. 

GENERAL INFORMATION 

WHO NEEDS A LICENSE 

APPLICATION PROCEDURE 

OBTAINING AN APPLICATION 
PACKET 

MATERIAL TO BE SUBMITTED 

Application 

Fee 

Training 

DOSH 433 (2-97) 

Any contractor engaged in an asbestos project. 

All firms, corporations or other business entities providing management planning, 
project design, monitoring, inspection and/or air monitoring services shall obtain 
an Asbestos Handling License. (Additionally, management planners, project 
designers, and project monitors shall obtain an asbestos certificate appropriate to 
the task performed by such person.) 

NOTE: An in-plant operation is subject to all the licensing requirements 
established by the code. 

. An asbestos license application packet ,may be obtained from the NYS Depart­
ment of Labor, Division of Safety and Health, License and Certificate Unit, PO Box 
687, New York, NY 10014-0681; telephone (212) 352-6103. In addition, 
application packets may be obtained from the Division of Safety and Health 
district office nearest to you. 

An original and one copy of the application form with the Applicant Statement 
signed in ink and notarized on both copies; one copy is retained for your records. 

A non-refundable application fee of $300 in the form of a check or money order 
made payable to the Commissioner of labor. 

A copy of the Supervisor Certificate issued by New York State to the contractor, or 
a supervisor designated to act as the contractor's agent, must be submitted as 
evidence of successful completion of an approved asbestos safety program. 

For specific information on asbestos training programs, contact the NYS 
Department of Health, Asbestos Safety Training Program, Bureau of Occupational 
Health, 2 University prace. Albany, NY 12203; telephone: (518) 458-6483. 



Insurance 

SUBMITTAL INFO·RMATION 

LICENSE INFORMATION 

EXPIRATION 

RENEWAL 

UPDATING INFORMATION 

REPLACEMENT LICENSE 

An "Application For Certificate of Worker's Compensation Insurance" (C-1r· , 
MUST be filed as proof of acceptable Worker's Compensation Insurance in 
York State. The License and Certificate Unit at the address shown below should 
be entered in the 'to be filed with' and 'change or cancellation' sections of the 
form. Such certification may be obtained from the Workers' Compensation 
Board district office nearest to you. 

Disability insurance is required in New York State if the applicant is a "covered 
employer", i.e., if one or more of the applicant's employees is employed in New 
York State for at least 30 days in any calendar year; the 30 days need not be 
consecutive. An applicant who is a covered employer must submit a copy of 
his/her certificate of Disability Insurance; An applicant who is not a covered 
employer must submit a grant of exemption from the Disability Insurance 
requirement issued by the Workers' Compensation Board. 

Further information on insurance may be obtained by contacting the Workers' 
Compensation Board, 180 Livingston Street, Brooklyn, NY 11248, telephone: 
1 (800) 877-1373. 

All application material should be mailed to the 

New York State Department of Labor 
Division of Safety and Health 
License and Certificate Unit 
PO Box 687 
New York, NY 10014-0687 

A license is valid for one year from its date of issuance. 

A license renewal application will be mailed to you approximately 60 days prior 
to the expiration of your current license. 

Any change to the the information contained in the license application must be 
reported in writing within 30 calendar days of the effective date of the change. 
Such changes include (but are not limited to) changes in address, principals, 
ownership, designated supervisor, insurance coverage, etc. 

The updated license information should be submitted to the License and 
Certificate Unit at the address shown above. 

If an Asbestos License is lost or stolen prior to its expiration, the individual to 
whom it was issued may request a replacement. 

Such individual must submit 

• a notarized letter which includes an explanation of the loss, and a statement 
that the individual understands that submittal of false information shall 
subject the individual to penalties or other legal action. 

• a non-refundable fee of S300 by check or money order, made payable to the 
Commissioner of Labor. 
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STATE OF NEWYORK - OEPARTMENTOFLABOR 

DIVISION OF SAFETY AND HEALTH 

LICENSE AND CERTIFICATE UNIT 

ONE MAIN STREET 

8ROOKLYN,NY 11201 

LICENSE NUMBER 

APPLICATION FOR AN ASBESTOS HANDLING LICENSE 

1. TYPE OF LICENSE 

o ORIGINAL o RENEWAL THE FEE FOR AN ASBESTOS UCENSE IS 

$300.00 

2. NAME OF COMPANY OR ORGANIZATION 3. FEDERAL EMPLOYER IDENTIFICATION NUMBER 

4. STREET ADDRESS CITY STATE ZIP CODE 

5. OUl Y AuTHORIZED REPRESENTA TlVE 6. SuPERVISOR CERTIfiCATE TRAINING 

a. Name of Representative a. Name of Person Issued Certificate 

-

b Business Telephone Number b o Contractor 

o Designated Supervisor 

c. Job Title c. Certificate Number 

7. TYPE OF BUSINESS 8. TYPE Of ORGANIZATION 

o Contractor 
. o CorporatIon 

o Management Planning o Partnership 

[J Project Design [J Sale Proprietorship 

o Monitortng o Government 

o InspectIon o Other (Specify) 

o AI( Monitonng 

o Other (SpeCify) 

DOSH .430 (5·93) 
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IF "OTHER- OR "GOVERNMENT - IS CHECKED IN ITEM 8. SKIP TO ITEM 15 

9, DATE INCORPORATED 10 STATE IN WHICH INCORPORATED II. HOW LONG HAS THE COMPANY BEEN OPERATING UNDER ITS CURRENT NAME? 
(IF APPLICABLE) (IF APPLICABLE) 

YEARS MONTHS 

12. IF THE COMPANY NAME HAS CHANGED IN THE PAST TWO YEARS. LIST THE FORMER NAME AND ADDRESS. 

13. IS THE COMPANY AN AFFILIATE OR A SUBSIDIARY OF ANY OTHER ORGANIZATION? YES 0 NO 0 

IF YES. LIST NAME(S) AND ADDRESS(ES) OF THE AFFILIATE OR SUBSIDIARY AND THE RELATIONSHIP BELOW 

NAME ADDRESS RELA TlONSHIP 

14, LIST BELOW ALL OWNERS. PARTNERS. SHAREHOLDERS (10% OR MORE), OFFICERS AND DIRECTORS OF THE COMPANY (ATTACH ADDITiONAL 
SHEETS IF NECESSARY) 

NAME HOME ADDRESS OFFICE OR TITLE HELD SOCIAL SECURITY NUMBER % OWNERSHIP 
(If Any) 

15. INSURANCE 

As proof of acceptable Workers' Compensation Insurance in New York State, an applicant must file an "Application For 

Certificate of Workers' Compensation Insurance N (C-l 05,2). NYS Department of labor, Division of Safety and Health, 

license and Certificate Unit, 1 Main Street - Room 801, Brooklyn, NY 11201 should be entered in the u to be filed with- and 

"change or cancellation" sections of the form. Such certification may be obtained from the Workers' Compensation Board 

Di stri ct Offi ce nearest to you. 

Disability Insurance is required in New York State if the applicant is a "covered employer-, that is, if one or more of the 

applicant's employees is employed in New York State for at least 30 days (which need not be consecutive) in any calendar 

year, If the applicant is a "covered employer" as defined by New York State law, the applicant must furnish a copy of 

his/her certificate of Disability Insvrance. If the applicant is not a "covered employer·, the applicant must submit a grant 

of exemption from the Disability Insurance requirement issued by the Workers' Compensation Board. 

Further information on insurance may be obtained by contacting the Workers' Compensation Board, 180 livingston Street, 

Brooklyn, NY 11248; telephone 1 (800) 877-1373. 
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16. FIRM HISTORY 

You must answer either YES or NO to every question listed below. 

Within the last five years has the license applicant, the firm, any affiliate, any 
predecessor company or entity, owner of 5% or more of the firm's shares, director, officer, 
partner or proprietor been subject to any of the following: 

YES NO 

o 

o 

o 

o 
o 
o 
o 
o 
o 

o 

o 

o 
o 
o 

o 

o 

o 

o 
o 
o 
o 
o 
o 

o 

o 

o 
o 
o 

A Notice of Violation and/or Order to Comply, an administrative hearing 
or proceeding, or a determination involving a violation of the New York 
State Labor Law or any rule or regulation issued under the Labor Law? 

A citation, an administrative hearing or proceeding, or a determination 
involving a violation of Local Laws 70 and 76, and the asbestos control 
program rules and regulations enforced by the City of New York? 

Any violation of the Asbestos Training regulations (10NYCRR73) of the 
New York State Department of Health? 

A violation of a federal, state Or local 

a. apprenticeship requirement? 

b. health regulation or statute? 

c. environmental regulation or statute? 

d. education regulation or statute? 

e. Employee Retirement Income Security Act (ERISA)? 

f. law or regulation governing payment of prevailing wages including 
the Davis-Bacon Act? 

g. law or regulation governing wages and hours including the Fair 
Labor Standards Act (FLSA)? 

A citation, administrative hearing or proceeding for violation of a 
federal Occupational Safety and Health Administration (OSHA) standard? 

A federal or state suspension or debarment? 

A prevailing wage or supplement payment violation? 

A suspension or revocation of any business or professional license? 

FOR EVERY "YES N RESPONSE, you must describe in detail the circumstances surrounding the situation. You may use the 
space provided on this form and/or attach additional sheets, if necessary. 
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17. APPLICANT STATEMENT 

This statement must be signed by the contractor applying for the license or a duly authorized representative of the 
contractor who is authorized to sign for and on behalf of the company or organization named in this application; 
SUCH CERTlFICA TlON MUST BE NOTARIZED. 

THE APPLICANT VERIFIES THAT 

(a) All persons employed by him / her on an asbestos project will: 
(i) Possess a valid asbestos certificate issued by the New York State Department of Labor; 
(ii) Perform ONLY work authorized by the type of certificate(s) held by such employee; 
(iii) Be provided with a copy of Code Rule 56 and notified of the Employee's obligation to abide 

by its provisions. 

(b) He/She will abide by all requirements of Article 30 of the NYS Labor Law and all rules and regulations 
promulgated pursuant to such article, and will comply with all federal, state and local laws with regard to the 
conduct of an asbestos project. 

(c) The information contained in this application is accurate, true and complete to the best of his/her knowledge. 

THE APPLICANT UNDERSTANDS THAT 

(d) 

(e) 

(f) 

(g) 

This application is subject to verification and agrees to provide any additional documentation as required. 

Outside sources may be contacted to verify information contained in this application and the applicant does 
hereby give permission for disclosure of any information which may be needed to process this license application. 

Failure to provide full disclosure of any of the requested or required information may result in rejection of this 
application. 

False statements made in this application are subject to the applicable provisions of the New York State Penal 
law and could result in the denial of license issuance or revocation of a previously issued asbestos contractor's 
license as well as criminal prosecution. 

I HEREBY ACKNOWLEDGE THAT INTENTIONAl. SUBMISSION OF FAl.SE OR MISl.EADING INFORMATION MA Y CONSTITUTE A FEl.ONY 

UNDER PENAL LA W §210.40 OR A MISDEMEANOR UNDER PENAL LA W 1210.35 OR §210.45. AND MAY ALSO BE PUNISHABLE BY A FINE OF 

UP TO $10.000 OR IMPRISONMENT OF UPTO FIVE YEARS UNDER 18 U.S.C. §l001; AND CERTIFY THAT THE INFORMATION SUBMITIED f 
THIS APPLICATION AND ANY ATTACHED PAGES (S TRUE, ACCURATE AND COMPLETE TO THE BEST OF MY KNOWLEDGE AND BELIEF.·· 

Sworn to before me this 

___ dayof ______________ _ SIGNATURE: ________________ _ 

CONTRACT~OULY AuTHORJlEO RfPRfSH.TATlIIE 

TITLE: ________________ _ 

NOTARY PUBLIC (Please Affix Stamp) 

PREPARE THIS APPLICATION IN TRIPLICATE AND SUBMIT 

a. an original and one copy (with a notarized ink signature on both copies) to the New 
York State Department of Labor, Division of Safety and Health, License and Certificate Unit, 
One Main Street - Room 801, Brooklyn, NY 11201; retain one copy for your records; 

b. a non-refundable fee of $300.00 ( for either an original or a renewal license) in the form of a 
certified check or money order, made payable to the Commissioner of Labor; 

c. a photocopy of the Supervisor Certificate issued to the contractor or to the supervisor 
designated as the contractor's agent; 

d the required insurance certifications 



STATE OF NEW YORK- DEPARTMENT OF LABOR 

DIVISION OF SAFETY AND HEALTH 
LICENSE AND CERTIFICATE UNIT 

PO BOX 687 
NEW YORK, N.Y. 10014-0687 

INFORMATION ON ASBESTOS CERTIFICATES AND TRAINING REQUIREMENTS 

, 
PLEASE NOTE: YOU WILL BE ALLOWED TO PERFORM ONL Y THOSE TASKS SPECIFIED FOR THE TYPE OF ASBESTOS 

CERT/FICA TE (S) YOU HOLD. 

TYPES OF CERTIFICA TES 

ASBESTOS HANDLER 

OPERATIONS AND 
MAINTENANCE 

RESTRICTED ASBESTOS HANDLER 
- ALLIED TRADES 

ASBESTOS PROJECT AIR 
SAMPLING TECHNICIAN 

INSPECTOR 

MANAGEMENT PLANNER 

DOSH 443 (2-97) 

Any person who, within a work area removes, encapsulates or disturbs friable 
asbestos, or who handles asbestos material in any manner which may result in the 
release of asbestos fiber. 

{ . 
~ 

:l 
~ ., 

Completion of the initial training course for Asbestos Handler will allow you to ~ 
apply for an Operations and Maintenance or Allied Trades Certificate. i 
Any person who engages in operations, maintenance and repair activities of 
"small-scale, short duration" which may disturb asbestos or asbestos containing 
material. 

I 
i 
~ 

The Operations and Maintenance (O&M) certificate permits work only on a Minor t 
Asbestos Project (10 square feet or 25 linear feet of asbestos or asbestos material). i 

i Any person who performs limited or special tasks in preparation for or ancillary to 
an asbestos project, or any person who may incidentally disturb asbestos during 
the course of any employment. :> 

:l. 

i 
Any person who performs air sampling inside the enclosure t 

i 
An applicant for this certificate must be an industrial hygienist, air sampling I 
technician or air sampling technologist who has been trained in the selected 
methodology of sampling and analysis of asbestos. . 

Completion of initial training courses for Project Monitor will ~lIow you to apply II .. · 
for an Air Sampling Technician Certificate. 

Any person who performs the limited tasks involved in the survey, identification 1 
and assessment of the condition of asbestos and asbestos material and the ~ 
recording and reporting thereof, or who is involved in the collection of bulk I. 
samples of asbestos material or suspected asbestos material for laboratory 
analysis. . 

Any person who assesses the hazard posed by the presence of asbestos or asbestos If' 

containing material and/or who recommends appropriate response action and a 
schedule for such response actions. 

f 
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ABATEMENT PROJECT DESIGNER 

SUPERVISOR 

PROJECT MONITOR 

TRAINING INFORMATION 

TRAINING REQUIREMENTS 

SPECIAL NOTE: 

TRAINING COURSE 

PROOF OF TRAINING 

Any person who plans the a scope, timing, phasing andlor remediation methods 
to be utilized on any asbestos project. 

Any person who performs supervision of persons (other than authorized visito. 
permitted to enter the work area. 

Completion of the initial training course for Supervisor will allow you to apply for 
an Asbestos Handler, Operations and Maintenance, and/or an Allied Trades 
Certificate. 

Any person, other than an asbestos contractor or an employee or agent thereof, 
who oversees the scope, timing, phasing and lor remediation methods to be 
utilized on any asbestos project. 

\ 
! 
;. 

The requirements specified for both the initial and refresher training for each 
type of asbestos certificate is contained in Part 73 of Title 10 of the Official i. 
Compilation of Codes, Rules and Regulations of the State of New York (10NYCRR ! 
Part 73). Specific details on asbestos training courses may be obtained from the I 

New York State Department of Health, Asbestos Safety Training Program, Bureau 
of Occupational Health, 2 University. Place, Albany, NY 12203; telephone (518) 
458-6483 

If you have used a single initial training 
course to obtain more than one type of 
certificate PLEASE BE AWARE THAT THE 
REFRESHER TRAINING REQUIREMENTS 
FOR EACH TYPE OF CERTIFICATE ARE NOT 
ALWAYS EQUIVALENT. If you need 
specific information or have any questions 
on this subject, please contact the 
Department of Health at the address 
shown a above . 

The initial or annual refresher training used to obtain or renew your asbestos 
certificate must have been taken NO MORE THAN ONE YEAR from the date your 
(1) application is submitted or (2) certificate expires. 

The ONLY proof of training which the Department of Labor will accept is one of 
the following: 

(1) The "Certificate of Asbestos Safety Training" (DOH-2832) marked ~ 
DEPARTMENT OF LABOR issued by a Department of Health approved school ; 
or course provider. , 

(2) A determination' by the New York State Department of Health of approved 
equivalency training. 

Detailed information on how to apply for an asbestos certificate is contained in the "Submission 
Instructions for Asbestos Certificate Applicants" form enclosed in this packet. 
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STATE OF NEW YORK - DEPARTMENT OF LABOR 

DIVISION OF SAFETY AND HEALTH 
LICENSE AND CERTIFICATE UNIT 

PO BOX 687 
NEW YORK. NY 10014-0687 

GENERAL INFORMATION 
FOR 

ASBESTOS CERTIFICATE APPLICANTS 

Article 30 of the New York State Labor law and the rules and regulations enacted thereunder, require 
that an appropriate asbestos certificate be obtained by any individual whose duties involve the removal, 
encapsulation, enclosure or disturbance of friable asbestos, or any handling of asbestos material that 
may result in the release of asbestos fiber orthe supervision thereof_ 

PLEASE NOTE: YOU WILL BE ALLOWED TO PERFORM ONL Y THOSE TASKS SPECIFIED FOR THE TYPE OF ASBESTOS 

CERTIFICATE (S) YOU HOLD. 

OBTAINING APPLICATION 
PACKET 

AGE REQUIREMENT 

TYPES OF CERTIFICATES 

TRAINING COURSE 

MAil APPLICATIONS TO 

DENIED CERTIFICATES 

DOSH 441 (2-97) 

You may obtain an asbestos certificate application packet from the New York 
State Department of Labor, Division of Safety and Health, License and Certificate 
Unit. 345 Hudson Street, PO Box 687. New York. NY 10014-0687; telephone (212) 
352-6106. In addition. packets m'ay be obtained from the Division of Safety and 
Health District Office nearest to you. 

The latest listing of all NYS Department of Health approved courses can be 
obtained by writing to the Department of Health, Asbestos Safety Training 
Program, Bureau of Occupational Health. 2 University Place. Albany. NY 12203 or 
by calling (518) 458-6483_ 

An applicant must be 18 years of age by the date that the application is 
submitted. 

The Department of labor issues 9 different asbestos certificates. Detailed 
information on each of the certificate categories and any specific requirements is 
contained in the ulnformation on Asbestos ·Certificates and Training Require­
ments" form enclosed in this packet. 

The Department will issue only a single asbestos certificate; this certificate will be 
coded to show each category of certificate for which you have qualified. 

The initial or annual refresher training used to obtain or renew your asbestos 
certificate must have been taken NO MORE THAN ONE YEAR from the date your 
(1) application is submitted or (2) certificate expires. 

New York State Department of Labor. Division of Safety and Health. License and 
Certificate Unit, PO Box 687. New York. NY 10014-0687. 

An applicant denied a certificate on any grounds other than failure to complete a 
certificate application may request a hearing by submitting a written request for 
such hearing within ten days of the receipt of denial. 



CARRYING A CERTIFICATE 

REPLACEMENT CERTIFICATES 

CERTIFICATE EXPIRATION 
AND RENEWAL 

RENEWING A CURRENT 
CERTIFICATE AND APPLYING 
FOR AN ADDITIONAL CLASS OF 
CERTIFICATE . 

Any person employed on an asbestos project requiring certification, must I 

the appropriate asbestos certificate (or a copy) in his/her possession during hi .. 
work on the project. The Commissioner of Labor may permit some appropriate 
alternate location proximate to, but outside the work area, at which such 
certificates or copies may be kept by the contractor. 

If your asbestos certificate is lost or stolen,you may obtain a replacement 
certificate by submitting (to the License and Certificate Unit at the address shown 
on the reverse) the following: 

• a notarized letter that states how the certificate was lost or stolen, and that you 
understand that submitting false information may result in a penalty or legal 
action; the letter must list your name, address, social security number and 
certificate number (if known); 

• a check or money order, made payable to the Commissioner of Labor, for the 
fee due for each type of certificate you hold; 

• three full face photographs (1-1/2 x 1-1/2). 

Your asbestos certificate will expire each year on the last day of the month in 
which you were born. 

A renewal notice will be sent to you approximately TWO MONTHS prior to the 
expiration of your certificate. Therefore, if you change your address, please notify 
the Department, IN WRITING. Your letter should be sent to the License al".1 
Certificate Unit at PO Box 687, New York, NY 10014-0687, and should incl! 
your name, social security number, certificate number, old address and A ..... 
address. Only if we have a correct address can we send a renewal notice in a 
timely manner. 

Prior to renewing an asbestos certificate, you are required to take the annual 
refresher course designated for the type of certificate{s) you hold and wish to 
renew; such refresher training must have been taken NO MORE THAN ONE YEAR 
from the date your (1) application is submitted or (2) certificate expires. 

The renewal fee will be the same amount as is charged for the initial certificate(s); 
for the specific fee required, please refer to the fee schedule listed on the 
"Submission Instructions for Asbestos Certificate Applicants~ form. enclosed in this 
packet. 

You may apply for an additional type of certificate when you renew your current 
certificate. To do so, you must complete both the Asbestos Certificate Application 
and the Renewal Application for an Asbestos Certificate forms, and attach 
proof that you have completed the initial training course and the refresher course 
appropriate for the type of certificates you are requesting. In addition, the fee 
due for the additional category and for the renewal certificate must be submitted 
- one check, made payable to the Commisioner of Labor, for the total amount due 
is acceptable. Only one set of 3 pictures should be enclosed. 



STATE OF NEW YORK - DEPARTMENT OF LABOR 

DIVISION OF SAFETY AND HEALTH 
LICENSE AND CERTIFICATE UNIT 

PO BOX 687 
NEW YORK. N.Y. 10014-0687 

SUBMISSION INSTRUCTIONS FOR ASBESTOS CERTIFICATE APPLICANTS 

PLEASE NOTE: YOU WILL BE ALLOWED TO PERFORM ONL Y THOSE TASKS SPECIFIED FOR THE TYPE OF ASBESTOS 
CERTlFICA TE (5) YOU HOLD. 

QUALIFYING FOR A CERTIFICATE 

NEW YORK STATE APPROVED 
TRAINING COURSE 

COMPLETION OF DEPARTMENT 
OF HEALTH APPROVED 
EQUIVALENCY COURSE 

SUBMISSION MATERIAL 

APPLICATION 

PHOTOGRAPHS 

DOSH 442 (2-97) 

If you have successfully cempleted a training ceurse appreved by the New York 
State Department of Health, the scheel will previde yeu with a "Certificate of 
Asbestos Safety Training" (DOH-2832) marked DEPARTMENT OF LABOR. The 
submissien ef this Certificate is the ONLY proef the Department of Laber will 
accept from applicants who. attend a Department ef Health approved training 
course. 

If yeu have successfully cempleted an out-of-state course or have completed a 
ceurse that has net yet been approved by the Department ef Health, you must 
obtain a determination of equivalency from the New York State Department of 
Health. Your request fer a determination ef equivalency should be submitted as 
soon as possible in O.rder to' allow time fer the Health Department to' precess your 
request. Please bear in mind that yeur request will be returned WITHOUT 
ACTION if all materials listed below are not submitted. 

You must enclose all ofthe follewing: 
(1) name and address ef the ceurse er program sponsor; 
(2) date and location of the ceurse or pregram attended; 
(3) a schedule or outline ef the course er program which indicates the 

subject matter presented, and the amount of time deveted to each 
subject; 

(4) a letter er diplema from the ceurse or program sponser stating that the 
applicant has satisfactorily completed all requirements of the course. 

All material should be sent to' the New York State Department of Health, Asbestos 
Safety Training Pregram, Bureau ef Occupational Health, 2 University Place, 
Albany, NY 12203. If yeu have any specific questiens regarding training ceurses, 
yeu may centact the Department ef Health at (518) 458·6483. 

The U Application fer an Asbestes Certificate" should be prepared in triplicate. 
Submit the eriginal and ene cepy with yeur signature (in ink en two' forms) under 
the Applicant Verificatien Statement; retain ene cepy fer your records. 

The same applicatien may be used to' apply fer ene er mere category of asbestos 
certificate. . 

If yeu wish to apply fer a new class ef certificate in addition to any you currently 
held, yeu must cemplete new applicatien ferms, submit the required fee, preef of 
training, 3 phetegraphs, and return the current original certificate in nour 
pessession. When yeu have been appreved fer the additienal class, you wi he 
issued a new certificate ceded to' shew each certificate categery fer which you 
have qualified. (Fer purpeses ef empleyment, yeu may use a phetecepy ef yeur 
current certificate until the new certificate is issued.) 

Three identical, 1-1/2 x 1-1/2, full face phO.tegraphs taken within the last 30 days 
are required. Affix ene phetegraph in the space previded en two. copies of the 
application; attach the third phetegraph with a paper clip to the front of ene of 
the application forms. 



SUBMISSION MATERIAL (cont/d.) 

FEES 

TRAINING DOCUMENTATION 

MAil TO 

REPLACEMENT CERTIFICATES 

A non-refundable application fee must be submitted for each type of certificate 
you are requesting. If you are applying for more than one type of certificate 
you may submit one check to cover the total fee due. Only a check or monel. 
order, made payable to the Commissioner of Labor, will be accepted. . . 

The code assigned and the schedule of fees for each asbestos certificates IS a' 
follows: 

CODE CERTIFICATE FEE DUE 

A ASBESTOS HANDLER S 30.00 

F OPERATIONS AND MAINTENANCE $ 30.00 

B RESTRlaED HANDLER - ALLIED TRADES $ 30.00 

C AIR SAMPLING TECHNICIAN $ 50.00 

D INSPEaOR $100.00 

E MANAGEMENT PLANNER $150.00 

PROJEa DESIGNER $150.00 

G SUPERVISOR $ 50.00 

H PROJEa MONITOR $150.00 

The only proof of training which the Department of Labor will accept is one of 
the following: . 

(1) The "Certificate of Asbestos Safety Training" (DOH-2832) marked 
DEPARTMENT OF LABOR issued by a Department of Health approved 
school or course provider. 

(2) A determination by the New York State Department of Health of appi 
equivalency training. .. 

The initial or annual refresher training used to obtain or renew your asbestos 
certificate must have been taken NO MORE THAN ONE YEAR from the date your 
(1) application is submitted or (2) certificate expires. 

Other than the Exception noted below, separate training documentation must 
be submitted for each type of certificate being requested. 

EXCEPTION: In certain cases, a single initial training course may allow you to 
apply for more than one category of certificate. Specific" 
information on this subject is given in the "Information on; 
Asbestos Certificate and Training Requirements" form in this' 
packet. 

* * * * * * * * * * * * * * * 

All submission material listed above should be sent to the New York State 
Department of Labor, Division of Safety and Health, license and Certificate Unit, 
PO Box 687, New York, NY 10014-0687. 

Information on how to obtain a replacement certificate, if yours has been lost or 
stolen, can be found on the "General Information for Asbestos Certificate 
Applicants" form enclosed in this packet. 



STATE OF NEW YORK - DEPARTMENT OF LABOR 

DIVISION OF SAFETY AND HEALTH 
LICENSE AND CERTIFICATE UNIT 

FOR OFFICE USE 

PO BOX6B7 AH ______ _ 

NEW YORK. NY 10014-06B7 

ASBESTOS CERTIFICATE APPLICATION 

1. ASBESTOS CERTIFICATION REQUESTED (Check the box for each type of certificate for which you are submitting separate training documentation; 
circle the certificate title being requested. if you are applying for more than one certificate using a single training course.) 

Q ASBESTOS HANDLER $ 30 [QJ INSPECTOR $100 [§J SUPERVISOR S SO 

GJ RESTRICTED - ALLIED TRADES $ 30 GJ MANAGEMENT PLANNER $150 GJ PROJECT MONITOR $150 

[£] AIR SAMPLING TECHNICIAN $ 50 W OPERATIONS AND MAINTENANCE $ 30 CJ PROJECT DESIGNER $150 

2. LAST NAME FIRST MI. 3. SOCIAL SECURITY NUMBER 

I I 
4. HOME ADDRESS STREET CITY STATE ZIP CODE 

S. HOME TELEPHONE 6. HEIGHT 7. WEIGHT B. HAIR COLOR 19. EYE COLOR I 10. DATE OF BIRTH 111. SEX 
( ) FT. IN. Ibs. / / (M/F) 

12. HAVE YOU EVER BEEN ISSUED AN ASBESTOS CERTIFICATE FROM THE NEW YORK STATE DEPARTMENT OF LABOR? a YES a·NO; IF YES. 
LIST TITLE(s) AND CERTIFICATE NUMBER. 

13. APPLICANT VERIFICATION STATEMENT 

The applicant agrees that he/she will abide by the requirements of Article 30 of the New York State Labor Law and all 
the rules and regulations promulgated pursuant to Article 30 of the Labor Law. 

The applicant attests that the information contained in this application is accurate, true, and complete to the best of 
the applicant's knowledge and that false statements made in this application are subject to the applicable provisions of 
the New York State Penal Law. 

The applicant understands (1) that this application is subject to verification and agrees to provide any additional 
documentation as required, and (2) that outside sources may be contacted to verify information contained in this 
application and does hereby give permission for disclosure of any information which may be needed to process this 

. certificate application. 

The applicant understands that failure to provide full disclosure of any of the requested or required information may 
: result in rejection of this application. 

a .. SIGNATURE OF APPLICANT b. PRINT NAME C. DATE 

-
a APPROVED a DISAPPROVED 

ATTACH ONE DATE (EXPlAIN REASON) 

T AINING 
PHOTOGRAPH ~ ~[!][£J[QJITlITI[§][EJ[!] 

HERE ill ~[!][£J[QJITlITI[§][EJ[!] 

EXPIRES DATE BY 

ABOVE SPACE FOR OFFICE USE ONLY 

DOSH 440 (2·97) REVIEW THE INFORMATION ON REVERSE SIDE BEFORE COMPLETING APPLICATION 



GENERAL INFORMATION 

• You may apply for one or more type of asbestos certificate; however, for each type of certificate 
being requested you must complete the necessary training and pay the required fee. (How you may 
obtain more than one type of certificate using a single ipitial training course is explained in the 
various information sheets enclosed in this packet.) 

• You will be issued only one Asbestos Certificate - no matter how many types you qualify for; such 
certificate will be coded to show each type of asbestos certificate for which you have qualified. 

• Asbestos Certificate holders who wish to apply for an additional category, MUST SUBMIT THEIR 
CURRENT ORIGINAL CERTIFICATE IN ADDITION TO ALL OTHER REQUIRED 
APPLICATION MATERIAL. For purposes of employment, a photocopy of your current certificate 
may be used until a new certificate is issued to you. 

• IF AN ADDITIONAL CATEGORY IS BEING REQUESTED AT THE SAME TIME THAT A 
CURRENT ASBESTOS CERTIFICATE IS BEING RENEWED, THE APPLICANT MUST SUBMIT 
SEPARATE DOCUMENTATION. That is, both the "Asbestos Certificate Application" and the 
"Renewal Application for an Asbestos Certificate" forms must be completed, proof for the initial 
training course and the refresher course must be submitted, and a check to cover the total fee due for 
the additional category and for the renewal certificate must be provided. However, only 3 
photographs need be submitted. After the Department's review of all material submitted, a single 
certificate that is coded to show all the categories which the applicant qualified for will be issued. 

SUBMITTAL INFORMATION 

1. 

2. 

3. 

4. 

5. 

Prepare this application in triplicate making sure that the Applicant Verification Statement is signed (in 
ink) on two forms. 

Affix one photograph to the front of the original and to one copy of the application form; attach one 
photograph by paper clip to the front of the original. 

Submit the original and one copy - retain one copy for your flies. (A blank application form may be 
photocopied if additional copies are needed.) 

Enclose the appropriate fee for each type of certificate for which you are applying. If you are requesting 
more than one certificate, you may submit ONE check to cover the total amount due. That is, if you 
apply for an Asbestos Handler ($30) and an Irispector ($100) certificate at the same time, you should send 
a check for $130.00. 

NOTE: Please submit a check, bank cashier's check or money order, made payable to the 
Commissioner of Labor, for the total amount due. No other means of payment will be 
accepted. The fee isnon-refundable. 

Enclose the "Certificate of Asbestos Safety Training" marked DEPARTMENT OF LABOR issued by a 
Department of Health approved school or a determination by the New York State Department of Health 
of approved equivalency training FOR EACH TYPE OF ASBESTOS CERTIFICATE BEING 
REQUESTED UNLESS YOU QUAW'Y USING A SlNGLE TRAINING COURSE. (How you may 
obtain more than one type of certificate using a single initial training course is explained in the various 
information sheets enclosed in this packet.) . 

NO OTHER PROOF OF TRAINING WILL BE ACCEPTED BY THE DEPARTMENT OF 
LABOR. 

SUBMIT ALL MATERIAL TO: 

New York State Department of Labor 
DIVISION OF SAFETY AND HEALTH 

License and Certificate Unit 
POBox 687 

New York, NY 10014-0687 
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1. TYPE OF PROJEa 

.. .. . .... 

. 2. OWNER OF PREMISES 

3. ADDRESS OF PREMISES 

STATE OF NEW YORK· OEPARTMENT Of LABOR 

DIVISION Of SAFETY AND HEALTH 
ENGINEERING SERVICES UNIT 

'SfATE OFFICE BUILDING CAMPUS 
ALBANY. NEW YORK 12240-0100 

ROOFING PROJECT DESCRIPTION 

NON-FRIABLE ASBESTOS OR ASBESTOS CONTAINING MATERIAL 

.. '-' " ... ' 

4. PROJEa IDENTIFICATION. IF ANY S, AMOUNT OF ASBESTOS MATERIAl (IN SQUARE FEED 

6. DATE OF PROJEa 
.... __ ._.,. __ . _. --STARTING _____ .• __ .. __ ... , •. _ .•••. -_ •.. ----•.. ENDING 

7. SCOPE OF WORK 

8, METHOD{S) TO BE UTILIZED (If you plan to use an Applicable Variance. you must list the spec:ific Applicable Variance which will be used.) 
. ., ,'-,. ;-",., -',' . . 

10. TITLE 

. '11. NAME OF ASBESTOS CONTRAaOR 12. CONTRAaOR"S NYS ASBESTOS HANDLING LICENSE NUMBER 

13, MAILING ADDRESS OF ASBESTOS CONTRAaOR 

14. I hereby certify that the above project will only involve the abatement of'non-friable asbestos or 
asbestos containing mat~rial. Furthermore, the methodes} to be utilized on this project will not 

. release asbestos fibers in concentrations that could create a risk to the public health and safety. 

SEND THE COMPLETED FORM WITH A PETITION FOR A VARIANCE OR OTHER REUEF . 
: (DaSH ~5J) TO: NEW YORK STATE DEPARTMENT OF LABOR, DIVISION 9F SAFETY 

AND H~~.LTH •. E~GINEERING SERVICES UNIT, ROOM .155, STATE OFFICE BUILDING 
DOSH·465 (6-91) CAMP!Js,ALBAN~ NY 12240-0100 ... 

DATE 

-
~ 
j 
{ 

I 
I 
! 
I 
I 
I 

I . 
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Copies of this Rule may be obtained, free of charge, by individuals and 
groups when, in the judgment of the Commissioner, such distribution will 
further safety education and compliance with the Code Rules. 

Requests for copies by mail should be directed to State of New York, 
Department of Labor. Office of Communications. State Office Building 
Campus, Albany. N.Y. 12240; however, single copies may be obtained by 
applying in person at the Albany Office, Room 511. 
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EXTRACTS FROM THE LABOR LA W 

Section 241. Construction, excavation and demolition work. 

10. Prior to advertising for bids or contracting for or commencing work on any 
demolition work on buildings covered under this section except agricultural buildings 
as defined in regulations promulgated by the commissioner and except buildings the 
construction of which was begun on or after January first, nineteen hundred seventy­
four, all owners and their agents, except owners of one and two-family dwellings who 
contract for but do not direct or control the work, shall conduct or cause to be conducted 
a survey to determine whether or not the building to be demolished contains asbestos or 
asbestos material as defined in section nine hundred one of this chapter. Such surveys 
shall be conducted in conformance with rules and regulations promulgated by the 
commissioner. Information derived from such survey shall be immediately transmitted 
to the commissioner and to the local governmental entity charged with issuing a permit 
for such demolition under applicable state or local laws or, ifno such permit is required, 
to the town or city clerk. Ifsuch survey finds that a building to be demolished contains 
asbestos or asbestos material as defined by section nine hundred one of the !! chapter, no 
bids shall be advertised nor contracts awarded nor demolition work commenced by any 
owner or agent prior to completion of an asbestos remediation contract performed by a 
licensed asbestos contractor as defined by section nine hundred one of this chapter. 

11 So in original 
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§ 900. Legislative findings and declaration. The legislature hereby finds and declares 
that exposure to asbestos fibers, a known carcinogenic agent, creates a serious risk to 
the public health and safety. The legislature also finds that the public is more 
frequently exposed to these risks as a result of an increasing number of rehabilitation 
and reconstruction projects on buildings containing asbestos or asbestos materials. 

The legislature finds that the risks associated with asbestos are exacerbated by the 
improper and uninformed manner in which some contractors and their employees 
handle asbestos. Improper design, implementation or inspection of asbestos projects 
creates unnecessary health and safety hazards which are detrimental to the state's 
interest, and that of its citizens. 

The legislature, therefore, finds and declares it to be its purpose and policy to reduce 
asbestos related hazards by encouraging proper training of persons employed to design, 
implement oro-inspect asbestos projects and those who supervise or employ them, by 
requiring the licensing of contractors and the certification of individuals involved in 
asbestos projects pursuant to regulations promulgated by the commissioner, prior to 
the, removal, enclosure, encapsulation or disturbance of friable asbestos or any 
handling of asbestos material which may result in the release of asbestos fiber and by 
conferring upon the commissioner the authority to inspect ongoing asbestos projects 
and promulgate and enforce safety and health standards regulating the conduct of those 
projects through injunctions, and the imposition of civil and criminal penalties. 

Sec. 900 as last amended by L1989, C520, efT. July 16, 1989 

§ 901. Definitions. As used in this article, the following terms have the meanings 
indicated: 

1. "Approved asbestos safety program"means a program approved by the 
commissioner of health providing training in the handling and use of asbestos and 
asbestos material, education concerning safety and health risks inherent in such 
handling and use and training in techniques for minimizing exposure of the public to 
asbestos fibers. 

2. "Asbestos" means any naturally occurring hydrated mineral silicate separable 
into commercially usable fibers, including chrysotile (serpentine), amosite 
(curnmingtonite- grunerite), crocidolite (riebeckite), tremolite, anthrophyllite and 
actinolite. 

3. "Asbestos contract" means an oral or written agreement contained in one or more 
documents for the performance of work on an asbestos project and includes all labor, 
goods and services. 

4. "Asbestos handling certificate" means a certificate issued by the commissioner 
pursuant to the provisions ofthis article to a person who has satisfactorily completed an 
approved asbestos safety program. 
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5. "Asbestos handling license" means a license issued by the commissioner pursuant 
to the provisions of this article to a contractor engaged in an asbestos project. 

Subd. 5 as last amended by LI989, C520, err. July 16, 1989 

6. "Asbestos material" means any material containing more than one percent by 
weight of asbestos. 

7. "Asbestos project" means work undertaken by a contractor which involves the 
removal, encapsulation, enclosure or disturbance of friable asbestos, or any handling of 
asbestos material that may result in the release of asbestos fiber except for work in an 
owner-occupied single family dwelling performed by the owner of such dwelling and, for 
the purpose of compliance with regulations promulgated pursuant to subdivision one of 
section nine hundred six of this article, except for in-plant operations as defined in 
subdivision twelve of this section. Where all asbestos work on a project is subcontracted 
to a contractor. with an asbestos handling license, only that part of the work involving 
asbestos shall be deemed to be an asbestos project. 

Subd. 7 as last amended by L1989, C520, eff. July 16,1989 

8. "Commissioner" means the commissioner oflabor. 

9. "Contractor" means the state, any political subdivision of the state, a public 
authority or any other governmental agency or instrumentality thereof, self-employed 
person, company, unincorporated association, firm, partnership or corporation and any 
owner or operator thereof, which engages in an asbestos project or employs persons 
engaged in an asbestos project. 

10. "Department" means the department oflabor. 

11. "Friable" means that condition of crumbled, pulverized, powdered, crushed or 
exposed asbestos which is capable of being released into the air by hand pressure. 

12. ''In-plant operations" means work within the premises of an employer other 
than the state, any political subdivision of the state, a public authority or other 
governmental agency or instrumentality thereof, in an area to which persons other 
than employees of that employer directly involved in the work will not have access 
during the course of the work and which is performed in a manner consistent with 
federal regulations promulgated under the federal occupational safety and health act 
pursuant to chapter 17!j of title twenty-nine of the United States code, and is performed 
in a manner which will not expose the public or employees of that employer not directly 
involved with the asbestos project to asbestos fibers in excess of background levels or .01 
fibers per cubic centimeter, provided that the work involves the encapsulation, 
enclosure, removal, disturbance or handling of (a) less than one hundred sixty square 
feet or two hundred sixty linear feet of asbestos or asbestos material and is performed by 
employees of such employer or (b) built up roofing, roofing shingles, asbestos cement or 
galbestos siding, shingle siding, transite piping 9r vinyl asbestos tile. 

Subd. 12 as adde~ by L I 989, C520, err. July 16, 1989 

!! Should be chapter 15 
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13. ''Person'' means any natural person. 
Subd. 13, formerly Subd. 12, as renumbered by Ll989, C520, eff. July 16, 1989 

§ 902. Licensing and certification requirements. 1. It shall be unlawful for any 
contractor to engage in an asbestos project unless such contractor has a valid asbestos 
handling license issued by the commissioner. Such license will not be issued without 
evidence of successful completion by the contractor, or a supervisor designated to act as 
the contractor's agent, of an approved asbestos safety program which is, at the least, 
equivalent to the U.S. Environmental Protection Agency Model Accreditation Plan (40 
CFR Part 763) and the submission of any additional information which the 
commissioner may require. 

Subd. 1 as last amended by L1989, C520, eff. July 16,1989 

2. A copy of a valid asbestos handling license or other proof of the issuance of a valid 
asbestos handling license granted to the contractor who will be undertaking the 
asbestos project must be submitted by the bidder in a form acceptable to the 
commissioner prior to the award of any public works contract all or part of which 
involves an asbestos project. 

3. A copy of a valid asbestos handling license must be conspicuously displayed at the 
work site on an asbestos project. 

4. It shall be unlawful for any contractor to engage in or to permit a person 
employed by the contractor, including but not limited to handlers, project designers, 
inspectors and management planners, to engage in work on an asbestos project or to 
supervise persons engaging in work on an asbestos project unless each such person and 
supervisor has a valid asbestos handling certificate. Such certificate will not be issued 
without evidence of successful completion by each such person of an approved asbestos 
safety program and the submission of any additional information which the 
commissioner may require. 

Subd. 4 as last amended by L1989, C520, eff. July 16,1989 

5. Any person employed on an asbestos project or the supervisor of any person 
engaged in work on an asbestos project or any other person who is otherwise required by 
law or regulation to obtain an asbestos handler's certificate shall have in his or her 
possession at all times during the work on the project a copy of the asbestos handling 
certificate issued to the person by the commissioner. 

Subd. 5 as last amended by L1989, C520, eff. July 16, 1989 

§ 903. License and certification procedure. 1. All applications for asbestos handling 
licenses or certificates shall be submitted in writing on forms furnished by the 
commissioner and shall contain such information which the commissioner may require. 
An application for an asbestos handling license shall contain a verified statement by 
the contractor or its duly authorized representative that all persons employed by the 
contractor on any asbestos project whose duties involve the removal, encapsulation, 
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enclosure or disturbance of friable asbestos, or any handling of asbestos material that 
may result in the release of asbestos fiber or the supervision thereof, shall have valid 
asbestos handling certificates and that the contractor will abide by all the rules and 
regulations promulgated pursuant to this article. The commissioner shall have the 
authority to deny the issuance or renewal of a license for good cause shown, including 
the applicant's serious violation of state, federal or local laws with regard to the 
applicant's conduct of any job involving asbestos or asbestos material. 

Subd. 1 as last amended by L1989, C520, eff. July 16, 1989 

2. The fee for an asbestos handling license shall be three hundred dollars, which 
shall accompany each license application. 

Subd. 2 as last amended by L1990, C190, eff. May 25, 1990 

3. The renewal fee for an asbestos handling license shall be three hundred dollars, 
which shall accompany each license renewal application. 

Subd. 3 as last amended by L1990, C190, eft". May 25,1990 

4. An asbestos handling license shall be valid for a period of one year from the date 
of issuance and may be renewed on conditions set by the commissioner related to 
additional training. 

Subd. 4 as last amended by L1989, C520, elf. July 16, 1989 

5. The fee for an asbestos handling certificate shall be assessed in accordance with 
the following and shall accompany each certificate application. 

Schedule: Asbestos Handling Certificate Category 

Management Planner 
Project Designer 
Inspector 
Air Monitor 
Supervisor 
Asbestos Handler 

Subd. 5 as lastamencled by L1990, C190. eff. May 25, 1990 

Application 
Fee' 

$150 
150 
100 
50 
50 
30 

6. The renewal fee for any annual asbestos handling certificate shall be equal to the 
application fee set forth herein, and shall accompany each certificate renewal 
application. 

Subd. Sas last amended by L1990, C190, eff. May 25, 1990 

7. An asbestos handling certificate shall be valid for a period of one year from date 
of issuance and may be renewed on conditions set by the commissioner related to 
addi tional training. 

Subd. 7 as added by Ll989, C520, err. July 16, 1989 
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8. Within thirty days of the receipt of the application and fee for any license or 
certificate issued under this section, the commissioner shall either issue the license or 
certificate or deny -the license or certificate setting forth the reason for such denial in 
writing. 

Subd. 8, formerly Subd. 6, as last amended by L1989, C520, eff. July 16, 1989 

§ 904. Notice and recordkeeping requirements. 1. Each contractor shall keep and 
maintain for at least thirty years a record of each asbestos project in which it engages, 
which record shall include the following information: the name, address and social 
security number of the person who supervised the asbestos project; the location and 
description of the asbestos project; the amount of asbestos or asbestos material that was 
removed, enclosed, encapsulated, or disturbed; the starting and completion date of the 
asbestos project; the name and address of the deposit or waste disposal site or sites 
where the asb-estos material was deposited or disposed of; the name and address of any 
interim storage sites used for the asbestos or asbestos materials prior to deposit or 
disposal; the name and address of any transporters used to move asbestos or asbestos 
material; the name, address and social security number of all persons· who worked on 
the asbestos project; and any other information which the commissioner may require. 

Subd. I as last amended L1989, C520, eff. July 16, 1989 

2. Any contractor engaged in an asbestos project involving more than two hundred 
sixty linear feet or more than one hundred sixty square feet of asbestos or asbestos 
materials shall notify both the United States Environmental Protection Agency, Region 
n, Air and Hazardous Material Division and the commissioner in writing ten days prior 
to the commencement of work on the project or, if emergency conditions make it 
impossible to provide ten days prior notice, as soon as practicable after identification of 
the project. The notice to the conunissioner shall include the following information: the 
name, address and asbestos handling license number of the contractor working on the 
project; the address and description of the building or area, including size, age and prior 
use of the building or area; the amount of friable asbestos material present in square 
feet and/or linear feet, if applicable; room designation numbers or other local 
information where such asbestos material is found unless such material is found 
throughout the entire structure; the scheduled starting and completion dates for 
removal; the procedures and equipment, including ventilating systems that will be 
employed; any additional information which the commissioner may require; and shall 
be accompanied by a project notification fee as follows: 

Project SizelLinear Feet 

260-429 
430-824 
825-1649 
1650 or more 
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Fee 

$100 
200 
500 

1000 



Project Size/Square Feet 

160-259 
260-499 
500-999 
1000 or more 

Subd. 2 as last amended by Ll990, C190, eff. May 25,1990 

Fee 

$100 
200 
500 

1000 

3. Upon the expiration, revocation or non-renewal of an asbestos handling license, 
or at any other time at the request of the commissioner, any records required to be kept 
pursuant to this section shall be given to the commissioner. 

4. A contractor shall post or otherwise provide for written notification to residential 
and business occupants of a building ten days prior to the commencement of work on 
any asbestos project in the building or, if the work is scheduled to begin less than ten 
days after the execution of the contract, at least three days prior to the commencement 
of work, or if emergency conditions make it impossible to provide ten days notice or 
three days n~tice as applicable, as soon as practicable after identification of the project. 
The notification shall be made in such a manner and shall contain such information as 
is reasonably necessary to advise such occupants of any asbestos project in the building, 
according to regulations promulgated by the commissioner. If posted, such notice shall 
remain in place until completion of the project. It shall be a violation of this chapter for 
any person to interfere with the obligations of a contractor under this subdivision. 

Subd. 4 as added by L1989, C520, eff. July 16,1989 

§ 905. Training and education. The commissioner of health shall have authority to 
approve asbestos safety programs and shall maintain a list of approved programs which 
shall be made available to license applicants, certificate applicants and other interested 
parties upon request. The commissioner of health shall promulgate rules and 
regulations setting forth the criteria for approval of such programs, the procedures to be 
followed in applying for such approval and any other rules or regulations as shall be 
necessary and proper to effectuate the purposes of this section and to comply with the 
requirements of the Federal Asbestos Hazard Emergency Response Act!! and any other 
applicable federal standards. 

Sec. 905 as last amended by L1989, C520, eff. July 16, 1989 

§ 906. Regulations. The commissioner shall promulgate such rules and regulations as 
shall be necessary and proper to effectuate the purposes and provisions of this article 
and to comply with the requirements of the Federal Asbestos Hazard Emergency 
Response Act:' and any other applicable federal standards. Such regulations shall 
include but not be limited to (1) standards for asbestos projects including methods of 
removing, encapsulating, enclosing or disturbing friable asbestos and standards for any 
handling of asbt:stos material which may result in the creation of friable asbestos or any 

!! 15 U. S. C. A. § 2641 et seq 
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handling of asbestos material that may result in the release of asbestos fibers, as shall 
be necessary to protect the public health and safety and shall include regulations which 
will permit such disturbance that results from actions that are necessary to abate an 
emergency which poses an immediate threat to safety or the public health; (2) 
standards for asbestos projects and in-plant operations setting licensing and 
certification requirements; and (3) standards for asbestos projects and in-plant 
operations setting goal air monitoring and clearance requirements, including those 
necessary to insure that asbestos work is properly designated as an in-plant operation 
as defined in subdivision twelve of section nine hundred one of this chapter. 

Sec. 906 as last amended by L 1989, C520, efT. July I, 1989 

§ 907. Investigations and complaints. The commissioner shall have the authority to 
inspect ongoing or completed asbestos projects and to conduct an investigation upon his 
or her own initiation or upon receipt of a complaint by any person or entity. 

§ 908. Injunction. If the corninissioner finds that any asbestos project is not being 
performed in accordance with this article or the rules and regulations promulgated 
hereunder, the commissioner may, by delivery of notice to the contractor engaged in the 
asbestos project or its agent or representative, enjoin any further work on such asbestos 
project. Such notice shall specifically enumerate the violations of law or regulation 
which are occurring on the asbestos project and shall prohibit any further work on the 
asbestos project until the violations complained of cease and the notice is rescinded by 
the commissioner. Upon receipt of a written notification from the contractor that the 
violations have been corrected, the commissioner shall, within ten days, issue a 
determination as to whether the notice shall be rescinded. Any person or contractor 
who may be adversely affected by a notice or detennination issued under this section 
may challenge the validity or applicability of such notice or determination by 
commencing a proceeding pursuant to article seventy-eight of the civil practice law and 
rules. 

§ 909. Civil penalties and revocation. 1. a. The commissioner may impose a civil 
penalty upon a contractor of up to one thousand five hundred dollars for the initial 
violation of section nine hundred two of this article and up to two thousand five hundred 
dollars for the second or subsequent violation of such section. 

b. If, after an investigation and a formal hearing, the commissioner finds that a 
contractor has violated any provision of this article, other than section nine hundred 
two or any rule or regulation promulgated hereunder, the commissioner shall, by an 
order which shall describe in detail the nature of the violation or violations, assess the 
contractor a civil penalty of not_more than the greater of twenty-five percent of the 
monetary value of the contract upon which the vjolation was found to have occurred or 
five thousand qollars per violation. Any contractor who, having previously been 
assessed a civil penalty under this section, violates any provision of this article or any 
rule or regulation promulgated hereunder, shall be subject to a civil penalty of not more 
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than the greater of fifty percent of the monetary value of the contract upon which the 
violation was found to have occurred or twenty-five thousand dollars per violation. 
Each day a violation continues may be considered a separate violation under this 
section. In assessing the amount of penalty, the commissioner shall give due 
consideration to the size of the contractor's business, the good faith of the contractor, the 
gravity of the violation and t~e history of previous violations. 

Subd. 1 as last amended by L1990, C190, eff. May 25,1990 
Subd. 2 repealed by L1990, C190, eff. ~ay 25,1990 

2. If, after an investigation and a fonnal hearing, the commissioner finds that a 
contractor has violated any provision of this article or any rule or regulation 
promulgated hereunder within three years of the last assessment of a civil penalty 
against the contractor under this article, or has been found to have committed serious 
violations of other state, federal or local laws with regard to the contrator's conduct of 
any asbestos 'project or has otherwise demonstrated a lack of responsibility in the 
conduct of any job involving asbestos or asbestos material of such seriousness as to 
warrant the revocation of the contractor's license, the commissioner may, by an order 
which describes in detail the nature of the violation or violations, revoke the 
contractor's asbestos handling license and such contractor shall not be eligible to apply 
for a new asbestos handling license for a period of up to two years. 

Subd. 2, formerly Subd. 3, as last amended by L1990, C190, eff. May 25,1990 

3. If, after an investigation and a formal hearing, the commissioner finds that a 
person who has been issued an asbestos handling certificate has willfully violated any 
provision of this article, or any rule or regulation promulgated hereunder, the 
commissioner may, by order which describes in detail the nature of the violation or 
violations, suspend or revoke the asbestos handling certificate of such person. 

Subd. 3, formerly Subd. 4, as last amended by L1990, C190, eff. May 25, 1990 

4. Any person or contractor who may be adversely affected by an order issued under 
this section may challenge the validi ty or applicabiIi ty of such order by commencing a 
proceeding pursuant to article seventy-eight of the civil practice law and rules. The 
commissioner may file with the county clerk of the county where the employer resides 
or has a place of business, the order containing the amount of civil penalty, unless a 
proceeding for judicial review as provided in this article shall then be pending or the 
time for initiation of such proceeding has not expired. The filing of such order or 
decision shall have the full force and effect of a judgment duly docketed in the office of 
such clerk. The order or decision may be enforced by and in the name of the 
commissioner in the same manner, and with like effect, as that pre3cribed by the civil 
practice law and rules for the enforcementofa money judgment. 

Subd. 4, formerly Subd. 5, as last amended by Ll990, C190, eff. May 25,1990 

§ 910. Enforcement. 1. Nothing in this article shall be construed to prevent 
municipalities from enacting local laws or ordinances which impose standards or 
requirements reiating to the handling of asbestos or asbestos material more effective 
than those set forth in this article or in any rule or regulation promulgated hereunder. 
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2. The commissioner shall enforce the provisions of this article and rules and 
regulations adopted hereunder; provided, however, that the provisions of this section 
and sections nine hundred seven, nine hundred eight and nine hundred nine of this 
article shall not be enforced in reference to persons or contractors perfonning work in a 
city or municipality which files with the commissioner a duly certified copy of a local 
la w or ordinance assuming full responsi bi li ty for enforcing the provisions of this article 
and the rules and regulations adopted hereunder. Such city or municipality shall have 
all the powers of the commissioner in enforcing the provisions of this article and the 
rules and regulations adopted hereunder, including but not limited to the collection and 
retention of monetary penalties. 

3. Each city or municipality which elects such local enforcement option shall submit 
a report to the commissioner ann ually on or before the first day of June of the manner in 
which this article and the rules and regulations promulgated thereunder have been and 
are administered, and the results of such administration under the jurisdiction of such 
city or municipality and shall from time to time submit to the commissioner such other 
reports as to such other matters as the commissioner may require. 

4. A city or municipality may file with the commissioner a duly certified copy of a 
local law or ordinance terminating its enforcement responsibilities which shall be 
effective thirty days from the filing thereof. 

§ 911. Advisory board. There shall be a five person advisory board, with three persons 
appointed by the governor, one by the majority leader of the senate and one by the 
speaker of the assembly, which shall meet on a quarterly basis tq advise the 
commissioner on the implementation and operation of this article. The chairperson of 
the board shall be designated by the governor from among the persons appointed. The 
members shall represent the public, employers, employee organizations, medical or 
health professions and architects. The member shall be paid a per diem fee of 
-seventy-nine dollars plus necessary expenses. The commissioners of health, education, 
commerce:, and environmental conservation shall have ex officio representation. The 
board shall prepare an annual report for the governor and the legislature, copies of 
which shall be sent to the commissioners of health, education, commerce, labor and 
environmental conservation. 

11 Now economic development 
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ASBESTOS 
(Statutory Authority: Labor Law Section 906) 

Part 56 of Title 12 of the State of New York Official Compilation of Codes, Rules and 
Regulations 

NOTE: Section 30 of the Labor Law sets forth procedures and standards which must 
be lp.et by parties who desire to obtain variations of any of the requirements 
of this (Part) rule. 

SUBPART 56-1 

GENERAL PROVISIONS 

Section 56-1.1 Title and citation. Within and for the purposes of the Department of 
Labor, this Part (rule) may be known as Industrial Code Rule No. 56, relating to 
hazards to the public safety and health, during the removal, encapsulation, 
enclosure, or the disturbance of friable asbestos, or any handling of asbestos material 
that may result in the release of asbestos fiber. It may be ci ted as Rule 56 Asbestos as 
an alternative and without prejudice to its designation and citation established by 
the Secretary of State. 

56-1.2 Purpose and intent of Part (rule). (a) Legislative concern. The Legislature 
has declared that exposure to asbestos fibers, a known carcinogenic agent, creates a 
serious risk to the public safety and health and that the public is more frequently 
exposed to these risks as a result of an increasing number of rehabilitation, 
reconstruction and demolition projects on buildings or structures containing asbestos 
or asbestos materials. 

(b) Purpose and intent. It is the purpose and intent of this Part (rule) to reduce 
the risks to the public associated with exposure to asbestos and to conform to Federal 
requirements set forth in the Asbestos Hazard Emergency Response Act (AHERA) by 
requiring appropriate training and certification of persons employed in all aspects of 
an asbestos project, as well as those who supervise and employ them; by requiring the 
licensing of asbestos contractors; by setting forth standards and procedures that shall 
be followed when removing, enclosing, encapsulating, or disturbing friable asbestos 
or handling asbestos or asbestos materials in a manner which may result in the 
release of asbestos fiber; by requiring notification of the Department of Labor prior to 
commencement of large asbestos projects; by requiring notification of building 



occupants and pre-demolition surveys; by setting forth recordkeeping and reporting 
requirements for asbestos contractors; and by establishing an inspection and 
enforcement program within the Department of Labor. 

56-1.3 Application. This Part (rule) shall apply throughout the State of New York 
to the State, any political subdivision of the State, public authorities, or any other 
governmental agencies or instrumentalities thereof, self-employed persons, 
companies, unincorporated associations, firms, partnerships or corporations, and any 
owners or operators thereof, which engage in or employ persons in the conduct of any 
phase of an asbestos project, including planning, design, monitoring, inspection, or 
actual abatement. This Part (rule) shall not apply to the manufacture of asbestos or 
asbestos material or to manufacturing processes involving the use of asbestos or 
asbestos material. 

56-1.4 Definitions. As used in or in connection with this Part (rule) the following 
terms mean: 

(a) Abatement. Procedures to control fiber release from asbestos material. This 
includes removal, encapsulation, enclosure, repair, disturbance of friable asbestos or 
any handling of asbestos material that may result in the release of asbestos fiber. 

(b) Aggressive sampling. A method of sampling in which the person collecting 
the air sample creates activity by the use of mechanical equipment during the 
sampling period to stir up settled dust and simulate activity in that area of the 
building. -

(c) Agricultural building. A building which is/was exclusively used for 
agricultural or horticultural activity but not structures or buildings used for 
residential purposes or the processing or retail merchandising of agricultural or 
horticul tural commodi ties. 

(d) AllIA. The American Industrial Hygiene Association. (As of 1991, located 
atP.O. Box 8390, 435 White Pond Drive, Akron, OH 44320.) 

(e) Airlock. A system for permitting entrance and exit while restrictin6" air 
movement between a contaminated area and an uncontaminated area. It consists of' 
two curtained doorways separated by a distance of at least three feet, such that one 
passes through one doorway into the airlock, allowing the d00rway sheeting to 
overlap and close ofT the opening before proceeding through the second doorway, 
thereby preventing flow-through contamination . 

. 
(f) Air sampling. The process of measuring the fiber content of a known volume 
of air collected during a specific period of time. 
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(g) Amended water. Water to which a surfactant has been added. 

(h) Approved asbestos safety training program. A program, approved by the 
Commissioner of Health, providing training in the various disciplines which may be 
involved in an asbestos project. 

(i) Area air sampling. Any fonn of air sampling or monitoring where the 
sampling device is placed at some stationary location. 

(j)Asbestos. Any naturally occurring hydrated mineral silicate separable into 
commercially usable fibers, including chrysotile (serpentine), amosite (cumingtonite­
grunerite), crocidolite (riebeckite), tremolite, anthophyllite and actinolite. 

(k) Asbestos handler. Any person who performs the duties described in section 
56-2.2 (c) (1) of this Part. 

(1) Asbestos handling certificate. A certificate issued by the commissioner in 
any of the categories set forth in section 56-2.2 (c) of this Part .. 

(m) Asbestos handling license. A license issued by the commissioner pursuant to 
the provisions of this Article to a con tractor engaged in an asbestos project. 

(n) Asbestos materiaL Any material containing more than one percent by 
weight of asbestos. 

(0) Asbestos project. Work undertaken by a contractor which at any time 
involves any_aspect of the removal, encapsulation, enclosure or disturbance of friable 
asbestos, or any handling of asbestos material that may result in the release of 
asbestos fiber, except work in an owner-occupied single family dwelling performed by 
the owner of such dwelling. An asbestos project shall include the planning, design, 
monitoring, inspection and air sampling of abatement work, as well as the 
su pervising of such acti vi ties. 

(1) Where all asbestos work on a project is subcontracted to a contractor with an 
asbestos handling license, only that part of the work involving asbestos shall be 
deemed to be an asbestos project. 

(2) Asbestos projects include large asbestos projects, small asbestos projects, 
minor asbestos projects, repairs and emergency projects as defined elsewhere in the 
Part (rule). For purposes of licensing, certification, notification, and air 
monitoring, asbestos project shall include in-plant operations. 

(p) Asbestos ·project air sampling technician. An individual who performs the 
duties described in section 56-2.2 (c) (3) of this Part. 
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(q) Asbestos waste. Asbestos material or asbestos contaminated objects 
requiring disposal pursuant to any applicable State or Federal law or regulation. 

(r) Authorized visitor. The building owner, his or her agent or representative, 
any party contracting for services on an asbestos project whether on his or her own 
behalf or on behalf of another, insurance appraisers or inspectors, utility company 
representatives, the commissioner or hislher agents, and personnel of any regulatory 
or other agency havingjurisdiction over the project. 

(s) Background level monitoring. A method used to determine airborne 
asbestos fiber concentrations inside and outside of a building or structure prior to 
starting an asbestos project. 

(t) Building owner. The person in whom legal title to the premises is vested 
unless the premises are held in land trust, in which instance building owner means 
the person in whom beneficial title is vested. 

(u) crn. Certified Industrial Hygienist is the certification status designated by 
the American Board of Industrial Hygiene (ABIH:) (As of 1991, located at 4600 
Saginaw, Suite 101, Lansing, MI 48917-2737). 

(v) Clean room. An uncontaminated area or room which is a part of the 
personal decontamination enclosure with provisions for storage of persons' street 
clothes and protective equipment. 

(w) Cleanup. The utilization ofHEPA vacuuming and/or wet cleaning to control 
and eliminate accumulations of asbestos material and asbestos waste material. 

(x) Clearance air monitoring. The collection of a volume of air using aggressive 
sampling techniques and analyzed to determine the airborne concentration of fibers 
upon conclusion of an asbestos abatement project. 

(y) Commissioner. The Commissioner of Labor. 

(z) Contractor. The State, any political subdivision of the State, a public 
authority or any other governmental agency or instrumentality thereof, self­
employed person, company, unincorporated association, firm, partnership or 
corporation and any owner or operator thereof, which engages in an asbestos project 
or employs persons engaged in any phase of an asbestos project. 

(aa) Curtained doorway. A device which consists of at least three overlapping 
sheets of plastic over an existing or temporarily framed doorway. One sheet shall be 
secured at the top and left side, the second sheet at the top and right side, and the 
third sheet at ·the top and left side. All sheets shall have weights attached to the 
bottom to insure that the sheets hang straight and maintain a seal over the doorway 
when not in use. 
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(ab) Decontamination enclosure system. A series of connected rooms, separated 
from the work area and from each other by air locks, for the decontamination of 
persons, materials and eq'.lipment. 

(l) The component rooms of the personal decontamination system shall consist 
of the following: 

(i) clean room; 

(ii) shower room; and 

(iii) equipment room. 

(2) The component rooms of a waste decontamination system shall consist of the 
following: 

(i) washroom or clean-up room; and 

(ii) holding area. 

(3) See Figures 1, 2, 3 and 4 and the definitions for each room or area found 
elsewhere in section 56-1.4 of this Subpart. See also Subparts 56-9 and 56-10 of 
this Part. 

(ac) Demolition. The total razing of a building or an entire portion thereof. 

(ad) Department. The Department of Labor. 

(ae) Emergency. An unexpected, unanticipated or unforeseen occurrence, 
including but not limited to, a steam, chemical, gas or water line rupture, a boiler 
failure, or a building collapse, which poses 

(1) an imminent danger to the health and safety of the public, the response to 
which will constitute an asbestos project; or 

(2) an asbestos-related risk to the health and safety of the public from exposure 
to asbestos fibers. See Subpart 56-3.2 of this Part. 

(af) Encapsulant (sealant) or encapsulating agent. A liquid material which can 
be applied to asbestos material and which prevents the release of asbestos fibers from 
the material either by creating a membrane over the surface (bridging encapsulant) 
or by penetrating into the material and binding its components together (penetrating 
encapsulant). . -

(ag) Encapsulation. The coating or spraying of asbestos material with an 
encapsulant (sealant) or encapsulating agent. 
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(ah) Enclosure. The construction of airtight walls, ceilings and floors between 
the asbestos material and the facility environment, or around surfaces coated with 
~sbestos material, or any other appropriate procedure as determined by the 
department which prevents the release of asbestos fiber. 

(ai) EPA. The Environmental Protection Agency, Region n, Air and Hazardous 
Material Division. (As 0[1990, located at 26 Federal Plaza, New York, NY 10278.) 

(aj) Equipment room. A contaminated area or room which is part of the personal 
decontamination enclosure system with provisions for the storage of contaminated 
clothing and equipment. See Subpart 56-9 of this Part. 

(ajk Fixed object. A unit of equipment, furniture or other fixture in the work 
area which cannot be readily removed from the work area. 

(al) Friable. That condition of crumbled, pulverized, powdered, crushed or 
exposed asbestos which is capable of being released into the air by hand pressure. 

(am) Friable material containment. The encapsulation or enclosure of any friable 
asbestos material. 

(an) Glovebag technique. A method for removing asbestos material from 
heating, ventilating, and air conditioning (RY AC) ducts, piping runs, valves, joints, 
elbows, and other nonplanar surfaces. The glovebag assembly is a manufactured 
device consisting of a glovebag constructed of at least six-mil transparent plastic, two 
inward-projecting longsleeve gloves, which may contain an inward-projecting 
waterwand sleeve, an internal tool pouch, and an attached, labeled receptacle or 
portion for asbestos waste. The glovebag is constructed and installed in such a 
manner that it surrounds the object or area to be decontaminated and contains all 
asbestos fibers released during the abatement process. 

(ao) HEPA filter. A high efficiency particulate air filter capable of trapping and 
retaining 99.97 percent of asbestos fibers greater than 0.3 microns equivalent 
aerodynamic diameter. 

(ap) HEPA vacuum equipment. Vacuuming equipment with a high efficiency 
particulate air filtration system. 

(aq) Holding area. A chamber in the waste decontamination enclosure located 
between the washroom and an adjacent uncontaminated area. 

(ar) Homogeneous work area. A site within the abatement area where one type 
of asbestos malerial is contained and one type of abatement is used. 

6 



(as) In-plant operations. Any work within the premises of an employer other 
than the State, any political subdivision of the State, a public authority or other 
governmental agency or instrumentality thereof, in an area to which persons other 
than those directly involved in the work will not have access during the course of the 
work and which is perfonned in a manner consistent with Federal regulations 
promulgated under the Federal Occupational Safety and Health Act pursuant to 
chapter 15 of title 29 of the United States Code (OSHA), a,nd is performed in a 
manner which will not expose the public to asbestos fibers in excess of background 
levels or .01 fibers per cubic centimeter, whichever is greater, provided that the work 
involves the encapsulation, enclosure, removal, disturbance or handling of: less than 
160 square feet or 260 linear feet of asbestos or asbestos material and is perfonned by 
employees of such employer; or (2) built-up roofing material, flashing, transite 
roofing and_siding, roofing shingles, asbestos cement siding and pipe, galbestos 
roofing and siding, shingle siding, transite pipe, vinyl asbestos tile, ceiling 
tiles/panels, fire curtains, and transite or galbestos panels (such as, but not limited 
to, those used in soffits, fences, thermal dividers, laboratory hoods, drive-in screens 
and water towers). 

NOTE: The "in-plant operations" exception created in section 901(12) of the 
Labor Law is LIMITED in scope. 

(1) There is no exemption from requirements for licensing and certification set 
forth elsewhere in this Part (rule). See Subpart 56-2 of this Part. 

(2) There is no exemption from requirements for air monitoring set forth in this 
Part (rule). See Subpart 56-17 of this Part.. 

(3) There is no exemption from requirements for project notification or from 
notice to residents/occupants set forth in this Part (rule). See Sections 56-1.6 and 
56-1.8 of this Subpart, respectively. 

(4) There is no exemption from recordkeeping requirements of Labor Law 
section 904 and section 56-1.6 (a) (1).(i-ix) of this Subpart .. 

(5) For all of these purposes, in-plant operations are asbestos projects as defined 
in section 56-1.4 (0) of this Subpart .. 

(6) There is a LIMITED EXEMPTION from other Code Rule 56 work practices 
where ALL of the following conditions are met: . 

(i) The project takes place within the premIses of the non-public 
employer; and 

(ii) The project takes place in an area to which persons other than those 
directly involved in the work will not have access during the course of the 
work; and 
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(iii) The project is performed in a manner consistent with OSHA 
standards; and 
(iv) The project is performed in a manner which will not expose the public 
to fiber concentrations exceedinK background levels or .01 fibers per cubic 
centimeter, whichever is greater; and 

(v) The project (a) involves encapsulation, enclosure, removal, 
disturbance or handling of less than 160 square feet or 260 linear feet 
of asbestos or asbestos material and the work is performed by 
employees of the employer; or 

(b) involves the encapsulation, enclosure, removal, disturbance or 
handling ofhuilt-up roofing material, flashing, transite roofing and 
siding, roofing shingles, asbestos cement siding and pipe, galbestos 
roofing and siding, shingle siding, transite pipe, vinyl asbestos tile, 
ceiling tiles/panels, fire curtains, and transite or galbestos panels 
(such as, but not limited to, those used in soffits, fences, thermal 
dividers, laboratory hoods, drive-in screens and water towers). 

(7) If the materials listed in clause (6) (v) (b) of this subdivision are involved, an 
employer may employ an outside contractor (Le .• the work need not be performed 
by employees of such employer.) 

(at) Inspector. Any person who performs the duties described at Section 56-2.2 
(c) (4) of this Part. 

(au) Large asbestos project. An asbestos project involving the removal, 
disturbance, enclosure, encapsulation or handling of 160 square feet or more of 
asbestos or asbestos material or 260 linear feet or more of asbestos or asbestos 
material. 

(av) Management planner. Any person who performs the duties described at 
section 56-2.2 (c) (9) of this Part. 

(aw) Minor asbestos project. An asbestos project involving the removal, 
disturbance, repair, encapsulation, enclosure or handling of 10 square feet or less of 
asbestos or asbestos material, or 25 linear feet or less of asbestos or asbestos materiaL 

(ax) Movable object. A uni t of equipment, piece of furniture or any fixture in the 
work area which can be readily removed from the work area. 

-
(ay) Negatiye air pressure equipment. A local exhaust system equipped with 
HEPA filtration. The system shall be capable of creating and maintaining a negative 
pressure differential between the outside and the inside of the work area. 
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(az) NIOSH. The National Institute for Occupational Safety and Health. (As of 
1990 located at CDC - NIOSH, Building J N.E., Room 3007, Atlanta, GA 30333.) 

(ba) Non-asbestos material. Any material containing one percent or less by 
weight of asbestos. 

(bb) Occupied area. Any frequented portion of the work site where abatement is 
not taking place. 

(bc) Operations and maintenance worker. Any person who performs the duties 
described at section 56-2.2 (c) (5) of this Part. 

(bd) OSHA. The Occupational Safety and Health Administration. (As of 1990, 
located at 200 Constitution Avenue, N.W., Washington, D.C. 20210.) 

(be) Outside air. The air outside the building or structure. 

(bO Person. Any natural person. 

(bg) Personal decontamination enclosure system. An area designated for 
controlled passage of all persons, consisting of a clean room, a shower room, and an 
equipment room, in series, separated from each other and from the work area by 
airlocks. 

(bh) Personal protective equipment. Clothing, head gear, eye protection, 
footwear and gloves as required by this Part (rule). 

(bi) Plasticize. To cover floors, walls, ceilings and other surfaces with fire-
retardant plastic sheeting as herein specified. 

(bj) Project designer. Any person who performs the duties described at section 
56-2.2 (c) (7) of this Part. 

(bk) Project monitor. Any person who performs the duties described at section 
56-2.2(c)(8). 

(bI) Public. Any natural person except (1) a person engaged in an asbestos 
project; (2) an authorized visitor; (3) police, fire, or other public safety personnel. 

(bm) Removal. The stripping of any asbestos material. 

(bn) Repair. Corrective action using required work practices to control fiber 
release from damaged asbestos material. 

(bo) Respiratory protection. Respiratory pro-tection required of authorized 
visitors in accordance with this Part (rule). 
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(bp) Restricted asbestos handler - allied trades. Any person who performs the 
duties described at section 56-2.2 (c) (2) of this Part. 

(bq) Satisfactory clearance air monitoring results. For all post-abatement 
samples, airborne concentrations of asbestos fibers that are less than 0.01 fibers per 
cubic centimeter or background levels, whichever is greater. 

(br) Shower room. A room between the clean room and the equipment room in 
the personal decontamination enclosure with hot and cold running water controllable 
at the tap and arranged for complete showering during decontamination. 

(bs) Small asbestos project. An asbestos project involving the removal, 
encapsulation, enclosure, or disturbance of friable asbestos, or any handling of more 
than 10 and less than 160 square feet of asbestos or asbestos material or more than 25 
and less than 260 linear feet of asbestos or asbestos material. 

(bt) Staging area. The area near the waste transfer airlock where containerized 
asbestos waste has been placed prior to removal from the work area. 

(bu) Supervisor. Any person who performs the duties described at section 56-2.2 
(c) (6) of this Part. 

(bv) Surfactant. A chemical wetting agent added to water to improve its 
penetration. 

(bw) Visible emissions. Any emissions of particulate material that can be seen 
without the aid of instruments. 

(bx) Washroom. A room between the work area and the holding area in the 
waste decontamination enclosure system, where equipment and waste containers are 
wet cleaned and/or HEPA vacuumed. 

(by) Waste decontamination enclosure system. An- area, consisting of a 
washroom and a holding area, designated for the controlled transfer of materials and 
equipment. 

(bz) Wet cleaning. The process of eliminating asbestos contamination from 
surfaces, equipment or other objects by using cloths, mops, or other cleaning tools 
which have been dampened with amended water. 

(ca) Work area. Designated area within a work site where an asbestos project 
occurs which e.ither is contained or to which access is restricted under this Part (rule). 

(cb) Work site. Premises where an asbestos project takes place. 
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56-1.5 Responsibility of contractor. The contractor shall permit only those 
persons who hold valid asbestos handling certificates appropriate to the tasks 
actually performed by such persons to engage in work on an asbestos project. 

56-1.6 Notice and recordkeeping requirements. 

(a) Recordkeeping. 

(1) Detail. Every contractor shall maintain for at least 30 years a record of each 
asbestos project in which the contractor engages. Such record shall include the 
following info'rmation: 

(i) the name, address, social security number and asbestos certificate 
number of the person who supervised the asbestos project; 

(ii) the location and description of the asbestos project; 

(iii) the amount of asbestos or asbestos material that was removed, 
enclosed, encapsulated, disturbed or handled; 

(iv) the commencement and completion date of the asbestos project; 

(v) the name and address of the deposit or waste disposal site or sites 
where the asbestos waste material was deposited or disposed of; 

(vi) - the name and address of any sites that were used for the interim 
storage of asbestos or asbestos waste materials prior to final deposit or 
disposal; 

(vii) the name and address of any transporters that were used to transport 
asbestos or asbestos material; 

(viii) the name, address, social security number and asbestos license or 
certificate number of all persons who were engaged on that portion of the 
asbestos project for which the contractor has responsibility; and 

(ix) any other information which the commissioner may require on a form 
and according to instructions provided by the commissioner.: 

(2) Surrender of Records. Within 10 working days of the expiration, revocation, 
or nonrenewal of a contractor's asbestos handling license, or upon the receipt of the 
written request of the corrunissioner, any records kept pursuant to this Part shall 
be delivered to the department's Division of Safety and Health, Asbestos Control 
Bureau. 
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(b) Notification. 

(1) When Required. Any contractor who proposes to engage in an asbestos 
project of more than 260 linear feet or more than 160 square feet of asbestos or 
asbestos materials shall notify in writing both the EPA and the Asbestos Control 
Bureau of the department's Division of Safety and Health. For the purposes of this 
section, an asbestos abatement contractor shall be the contractor who engages in 
that portion of the project which involves the removal, encapsulation, enclosure, or 
disturbance of friable asbestos, or any handling of asbestos material that may 
result in the release of asbestos fiber. Such notice must be received at least 10 days 
prior to commencement of the project. If an asbestos hazard is present which 
requires immediate attention, or if emergency conditions make it impossible to 
give notification 10 days prior to commencement of the project, notification, in 
accordance with section 56-1.7 of this Part (rule), shall be given All project 
notifications shall be accompanied by a nonrefundable fee paid by noncertified or 
bank cashier's check or bank or postal money order made payable to the 
commissioner oflabor in the amounts set forth in the Labor Law. Any such checks 
which are returned to the Commissioner as unpaid, for any reason, shall be subject 
to a return check processing fee of twenty dollars and any entity SUbmitting such 
checks to the Department may be subject to all other appropriate penalties set forth 
in statute and code, including but not limited to enjoining of the asbestos project. 

(2) Content. The written notification to the Division of Safety and Health's 
Asbestos Control Bureau shall be made on a form(s) provided by the coIDmissioner 
and shall include, but not be limited to, the following: 

(D the name, address and asbestos license number of the contractor for 
the project; 

(ii) the address and description of the building or area, including size, age 
and prior use of the building or area; 

(iii) the amount of asbestos or asbestos material present in square feet 
and/or linear feet, if applicable; 

(iv) room designation numbers or other local information where asbestos 
material is found, unless such material is found throughout the entire 
building or structure; 

(v) the proposed commencement and completion dates for abatement; 

NOTE: A separate notification must be submitted for each 
period of up to 12 months during which work will be 
performed. No additional fee is required unless the size 
of the project increases from that originally submitted on 
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the initial notification, then a fee would be required for 
the addi tional rna terial only. 

(vi) the procedures and equipment, including ventilating/exhaust 
systems, that will be employed; 

(vii) the name and ELAP registration number of the laboratory which will 
perform analysis of air samples for the project; 

(viii) any other information which the commissioner may require. 

(3) Postponement or Cancellation of Projects. 

(i) Whenever the starting date of a project for which notification has 
already been submitted is postponed, or if a project for which a notification 
has been submitted is cancelled, the contractor shall notify the Asbestos 
Control Bureau of the postponement or cancellation, in writing or by 
telephone, no later than one day prior to the start day set forth on the 
previously submitted notification. 

(ii) If notice of postponement or cancellation is given by telephone, it shall 
be followed by written confirmation of the postponement or cancellation 
which shall be provided to the Asbestos Control Bureau within five working 
days of the telephone notice. 

(iii) In any case in which the starting date of a project has been postponed, 
an amended notification form shall be submitted to the Asbestos Control 
Bureau no later than three days prior to the commencement of the project. 

(iv) Where time periods set forth herein allow, the notice requirements of 
subparagraphs (ii) and (iii) of this paragraph may be satisfied by the 
submittal of a single amended notification form. 

(4) Cumulative project notification. If a single asbestos project involves several 
locations in a building or area, each of which does not involve the amounts of 
asbestos or asbestos material specified in section 56-1.6(b) of this Part, but which in 
total equal or exceed this amount, written notification shall be requirec.. Each 
building will be considered a separate project for the purpose of meeting all 
notification requirements set forth in the statute and code. A separate project 
notification form and fee must be submitted for each building. 

NOTE: Where one contract is entered into for several component projects, 
riotification will be required. Similarly, separate bids for component 

. projects will not necessarily avoid notification requirement. 
(Substance rather than form will be determinative.) 
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56-1.7 Emergency asbestos project notification. 

(a) Initial notification. Prior to the commencement of an asbestos project which 
is necessary to respond to an emergency as defined in section 56-1.4(ad) of this 
subpart (rule), the owner, owner's agent, consultant or contractor shall contact the 
Program Manager's Office, Asbestos Control Bureau, in Albany, New York, via 
telephone or in person to request permission to proceed with the asbestos project. The 
individual giving such notification may be asked to provide some or all of the 
informa~on required of an individual giving full written notification of an asbestos 
project. 

(b) Emergency approval. The Program Manager, Asbestos Control Bureau, or 
other duly authorized representative of the commissioner, upon ascertaining all 
pertinent facts relating to the request, shall be empowered to either allow or deny the 
request for permission to proceed with an emergency asbestos project without the 
filing of prior notification. Unless permission to proceed with the project under 
alternative conditions is granted pursuant to section 56-3.2 of this Part (rule), all 
work on the project shall conform to the requirements set forth in this Part (rule). 

(c) Follow-up notification. Ifpermission to proceed with the emergency asbestos 
project is granted, the person to whom such permission is granted shall within two 
working days, file the written notification required by section 56-1.6 of this Subpart 
(rule) with the Program Manager, Asbestos Control Bureau, Albany, New York. 

56-1.8 Notification of residential and business occupants. (a) Ten-day notice. 

(1) Every contractor engaged in the abatement portion of a project shall post or 
otherwise provide for a written notification to residential and business occupants of 
a building 10 days prior to the commencement of work on any asbestos project in 
the building. With regard to projects being conducted in school buildings, the 
faculty, staff and students attending such school shall be considered to be business 
occupants and shall receive notice as required in the Part (rule). 

(2) Notification-procedure-detail. The written notification shall be given to 
those business and residential occupants of a building, or portion thereof, who are 
located on the floor or floors where the actual project is to be conducted, and one 
floor above and one floor below the floor or floors containing the project. In 
addition, such written notification shall also be given to those occupants of adjacent 
buildings who have direct horizontal access to these floors. Posted notice shall be 
provided at all direct means of access to the floor, such as but not limited to, 
stairways, ramps, emergency ingress/egress, elevators, escalators, ladders, 
hallways, corridors and trapdoors. 

(b) Three-day notice. If the work is scheduled to begin less than 10 days after 
the execution of the contract, each contractor shall post or otherwise provide written 
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notice of any asbestos project to residential and business occupants in the building 
where work will be performed at least three days prior to commencement of work. 

(c) Other notice. If an emergency makes it impossible to provide the notice 
required by subdivision (a) or (b) of this section, every contractor shall post or 
otherwise provide for written notification to residential and business occupants of the 
building, as soon as practicable after identification of the project, in the manner set 
forth in section 56-1.7 of this Subpart. 

(d) Duration of posting. Posted notices shall remain in place until completion of 
the project. 

(e) Content. Each notification shall include the following information: 

(1) the room, location(s) or area designation of the asbestos project; 

(2) the amounts and types of asbestos or asbestos material, in square feet and/or 
linear feet, that is being handled, removed, enclosed, encapsulated, or disturbed; 

(3) the commencement and completion dates of the asbestos project; 

(4) the name and asbestos license number of the contractor performing the 
project; and 

(5) the name and address of the air monitor and laboratory for the project. 

(0 Noninterference. No person shall interfere with the obligations of a 
contractor under this section. 

56-1.9 Building demolition survey. (a) Survey required. Prior to advertising for 
bids or contracting for or commencing work on any demolition work on a building, 
except an agricultural building or a building the construction of which was begun on 
or after January 1, 1974, an owner and hislher agents, except the owner of one and 
two-family dwellings who contracts for but does not direct or control the work, shall 
conduct or cause to be conducted a survey to determine whether or not the building or 
portion thereof to be demolished contains asbestos or asbestos material as defined in 
section 56-1.4 of this Subpart. All such surveys shall be conducted in conformance 
with the requirements of subdivision (b) of this section. 

(b) Building survey requirements. The survey shall include the inspection for 
and identification of all asbestos or asbestos material throughout the building or 
portion thereof to be demolished. The required inspection shall be performed by a 
certified inspector, and, at a minimum, shall include identification of asbestos or 
asbestos material by the following methods: 
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(1) The review of building plans and records, if available, for references to 
asbestos or asbestos material used in construction, renovation or repair. 

(2) The sampling of suspect material and subsequent analysis by a laboratory 
that meets the requirements of section 56-17.4 of this Part. 

(3) The mapping ou t of all locations of asbestos or asbestos material. 

(c) Building survey information. (1) The survey shall, at a minimum, identify 
and assess the condition of the following types of installations relative to the 
asbestos or asbestos material contained therein: 

(i).. Surface treatments: 

(a) fireproofing; 
(b) acoustical plaster; and 
(c) finish plasters. 

(ii) Thermal system insulation: 

(a) equi pment insulation; 
(b) boilerlbreaching/ductltank insulation; and 
(c) piping and fitting insulation, including aircell, millboard. 
preformed plaster,job molded plaster and fibrous glass 

(iii) Roofing and siding: 

(a) felts; 
(b) cementitious board (transite); 
(c) flashing; 
(d) shingles; and 
(e) galbestos. 

(iv) . Other materials: 

(a) dust and debris; 
(b) vinyl asbestos tile; 
(c) ceiling tile; 
(d) gaskets/seals/sealants; 
(e) vibration isolators; 
(£) laboratory tables and hoods; 
(g) cementitious board; 
(h) fire curtains; 

. (0 fire blankets; and 
(j) fire doors. 
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(2) All asbestos or asbestos material reported under paragraph (1) of this 
subdivision shall include an estimate of the quantities, types, and condition of 
same. 

(3) The building survey shall also include the building location/identity, the 
building owner's name and address, the name and address of the owner's agent and 
the party performing the survey, the dates of the survey and the laboratory used for 
analysis of samples taken during the survey. 

(d) Transmittal of building survey information. Infonnation derived from the 
building survey shall be immediately transmitted by the building owner or hislher 
agent to the conunissioner through the Department's Division of Safety and Health, 
Asbestos Control Bureau, and to the local government entity charged with issuing a 
permit for such demolition under applicable State or local laws or, ifno such permit is 
required, to the town or city clerk where the building is located. 

(e) Abatement required. IT the building survey finds that a building to be 
demolished contains asbestos or asbestos material as defined in section 56-1.4 of this 
Subpart, no bids shall be advertised nor contracts awarded nor demolition work 
commenced by any owner or agent prior to completion of an asbestos remediation 
contract performed by a licensed asbestos contractor, in conformance with all 
standards set forth in this Part (rule). 
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SUBPART 56-2 

LICENSING AND CERTIFICATION 

Section 56-2.1 Licensing requirements and procedures. (a) License required. 
No contractor shall engage in an asbestos project unless such contractor has a valid 
asbestos handling license issued by the commissioner. All firms, corporations or 
other business entities providing management planning, project design, monitoring, 
inspection and/or air monitoring services shall obtain an asbestos handling license. 
In addition, the individuals employed by such firms, corporations or other business 
entities shall obtain the asbestos handling certificate appropriate to the tasks 
performed by such individuals. 

(b) Proof of license. A copy of a valid asbestos-handling license," or other proof of 
the issuance of a valid asbestos-handling license deemed suitable by the 
commissioner shall be submitted by the bidder to the party soliciting bids prior to the 
award of any public works contract, all or part of which involves an asbestos project. 

(c) Display of license. A copy of a valid asbestos-handling license shall be 
conspicuously displayed proximate to but outside the work area on an asbestos 
project. 

(d) Application for lirense and renewal. 

(1) All applications for asbestos-handling licenses shall be submitted in writing 
on forms furnished by the commissioner. Copies of such forms may be obtained 
from th"e New York State Department of Labor, Asbestos Licensing and 
Certification Unit, One Main Street, Brooklyn, New York 11201. 

(2) Completion of such forms may require the inclusion of any information 
required by the commissioner. 

(3) Each license application shall contain a verified statement by the contractor 
applying for the license or its duly authorized representative, that any person 
employed by the contractor on the asbestos project shall have a valid asbestos 
handling certificate as required by this Part, that the contractor will pro\ ide such 
person with a copy of this Part (rule) and notify himlher of the obligation to abide 
by its provisions, and that the contractor will abide by all the rules and regulations 
promulgated by the Commissioners of Labor and Health pursuant to article 30 of 
the Labor Law. Management planners, project designers, and project monitors 
shall obtain an asbestos handling license in addition to the asbestos handling 
certificate appropriate to the task performed by such person. (See definition of 
"contractor" at section 56-1.4[y] of this Part). Each license application shall 
include the name of the supervisor designated as the contractor's agent as required 
by section 902(1) of the Labor Law. Any changes or follow-up to the information 
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contained in the contractor's license application, (including but not lImited to 
changes in address, principals, ownership, designated supervisor[s], and insurance 
coverage,) shall be reported in writing to the Asbestos Licensing and Certification 
Unit, New York State Department of Labor, One Main Street, Brooklyn, NY 
11201, within 30 calendar days of the effective date of any change. 

(4) Completed applications shall be sent to the address specified in the 
application package, accompanied by a nonrefundable application fee in the 
amount set forth in section 903 of the Labor Law. The fee shall be paid in the fonn 
of a bank or postal money order, bank cashier's check or noncertified check payable 
to the Commissioner of Labor. Any such checks which are returned to the 
Commissioner as unpaid, for any reason, shall be subject to a return check 
processing fee of twenty dollars and any entity submitting such checks to the 
Department may be subject to all other appropriate penalties set forth in statute 
and code, including but not limited to the immediate suspension/revocation of any 
license granted on the basis of such payment. No other instruments shall be used 
for payment of an application fee. 

(5) The commissioner shall notify the license applicant in writing, no later than 
30 days from receipt of the license application, of the issuance or denial of the 
license or the need for further information from the applicant in order to process 
the license application. Notification of denial of a license on any grounds other 
than failure to complete the license application shall set forth the grounds for such 
denial. 

(6) An applicant denied a license on any grounds other than failure to complete 
. a license application may request a hearing before the commissioner or hislher 
designee by submitting a written request for such hearing within 10 days of receipt 
of denial. 

(7) An asbestos handling license shall be valid for a period of one year from date 
of issuance. 

(8) Approximately two months prior to the expiration of an asbestos handling 
license, the commissioner shall contact the license holder and inform himfher of the 
need to renew the asbestos handling license. The commissioner shall also furnish a 
renewal application to the licensee. The renewal application may request the 
license holder to inform the commissioner of any changes in information previously 
provided to the Division of Safety and Health, Licensing and Certification Unit, 
and any other infonnation deemed by the commissioner to be relevant. 

(9) Completed renewal applications shall be sent to the address specified in the 
application package, accompanied by a nonrefundable renewal application fee in 
the amount set forth in section 903 of the Labor Law. The fee shall be paid in the 
fonn of a bank or postal money order, bank cashier's check or noncertified check 
payable to the Commissioner of Labor. Any such checks which are returned to the 
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Commissioner as unpaid, for any reason, shall be subject to a return check 
processing fee of twenty dollars and any entity submitting such checks to the 
Department may be subject to all other appropriate penalties set forth in statute 
and code, including but not limited to the immediate suspension/revocation of any 
license granted on the basis of such payment. No other instrument shall be used for 
payment of a renewal application fee. 

(10) The commissioner shall notify license renewal applicants in writing of the 
issuance or denial of the license renewal or the need for further information from 
the applicant in order to process the renewal application. Notification of denial of a 
license renewal on any grounds other than failure to complete the renewal 
application shall set forth the grounds for such denial. 

(II) An applicant denied renewal of a license on any grounds other than failure 
to complete a license renewal application may request a hearing before the 
commissioner or hislher designee by submi tting a written request for such hearing 
within 10 days of receipt of denial. 

56-2.2 Certification requirements and procedures. 

(a) Certification and training required. No contractor shall engage in or permit a 
person employed by the contractor to engage in or supervise work on an asbestos 
project unless each such person has a valid asbestos handling certificate issued by the 
commissioner appropriate to the work performed by such person on an asbestos 
project as defined elsewhere in this Part (rule). Training for all certificates hereafter 
set forth shall meet all requirements established by the New York State Department 
of Health. 

(b) Employee certification. Any person employed by a contractor on an asbestos 
project shall have an appropriate asbestos handling certificate or a copy thereof in 
hislher possession at all times during hislher work on the project. Should the 
commissioner at any time deem it impractical for such certificates or copies thereof to 
be maintained in the possession of such persons, the commissioner may permit some 
appropriate alternate location proximate to but outside the work area at which such 
certificates or copies thereof may be kept by the contractor for inspection by the 
commissioner or his agents. No contractor shall compel the holder of any asbestos 
handling certificate to surrender the original thereof for safekeeping, display, or any 
other purpose. 

(c) The following categories of certification shall be issued pursuant to this 
Subpart: 

(1) Asbestos handler certificate. Any person who, within a work area, removes, 
encapsulates or disturbs friable asbestos, or who handles asbestos material in any 
manner which may result in the release of asbestos fiber, and whose duties are not 
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otherwise described in paragraphs (2) through (9) of this subdivision shall possess a 
valid asbestos handler certificate and shall have such certificate or a copy thereof 
in hislher possession at all times while working on the project. 

(2) Restricted asbestos handler - allied trades certificate. Any person 
performing any limited or special tasks in preparation for or ancillary to an 
asbestos project, such as a carpenter, electrician, plumber or similar occupation, or 
any other person who may incidentally disturb asbestos during the course of any 
employment, shall possess a valid restricted asbestos handler - allied trades 
certificate and shall have such certificate or a copy thereof in hislher possession at .. 
all times while working on the project. 

(3) Asbestos project air sampling technician certificate. Any person who 
performs air sampling inside the enclosure as required by section 56-17.4 of the 
Part shall possess a valid asbestos project air sampling technician certificate and 
shall have such certificate or a copy thereof in hislher possession a.t all times while 
working on the project. 

NOTE: A person who possesses an asbestos handler certificate may not 
perform the tasks described in this paragraph without obtaining an 
asbestos project air sampling technician certificate. 

(4) Inspector certificate. Any person who performs the limited tasks involved in 
the survey, identification and assessment of the condition of asbestos and asbestos 
material and the recording and reporting thereof, or who is involved in the 
collection of bulk samples of asbestos material or suspected asbestos material for 
laboratory analysis shall possess a valid inspector certificate and shall have such 
certificate'or a copy thereof in hislher possession at all times while working on the 
project. 

(5) Operation and maintenance certificate. Any person who performs 
operations, maintenance and repair activities of small scale and short duration 
which may disturb asbestos or asbestos material shall possess a valid operations 
and maintenance certificate and shall have such certificate or a copy thereof in 
hislher possession at all times while working on the project. 

NOTE: Operations and maintenance certification permits the holder to work 
only on minor asbestos projects as defined in section 56-1.4 of this 
Part. 

(6) Supervisor certificate. Any person who performs supervision of persons 
(other than authorized visitors) permitted to enter the work area, shall possess a 
valid supervisor certificate and shall have such certificate or a copy thereof in 
hislher poss~ssion at all times while working on the project. 

(7) Project designer certificate. Any person who plans the scope, timing, 
phasing and/or remediation methods to be utilized on any asbestos project shall 

21 



possess a valid project designer certificate and shall have such certificate or a copy 
thereofin his/her possession at all times while working on the project. 

(8) Project monitor certificate. Any person, other than an asbestos abatement 
contractor, or an employee or agent thereof, who oversees the scope, timing, 
phasing and/or remediation methods to be utilized on any asbestos project shall 
possess a valid project monitor certificate and shall have such certificate or a copy 
thereof in hislher possession at all times while working on the project. 

(9) Management planner certificate. Any person who assesses the hazard posed 
by the presence of asbestos or asbestos-containing material and/or who 
recommends appropriate response actions and a schedule for such response actions 
shall possess a valid management planner certificate and shall have such 
certificate or a copy thereof in his/her possession at all times while working on the 
project. 

(d) Proof of course completion. An asbestos handling certificate shall not be 
issued without submission by the applicant of proof satisfactory to the commissioner 
of successful completion of an approved asbestos safety program. As an alternative to 
completing the approved asbestos safety program for the specific title for which 
certification is sought, the following equivalent courses may be substituted by 
applicants seeking the titles specified hereunder: 

To Satisfy Training Requirements 
in this Discipline(s): 

Asbestos Project Air Sampling 
Technician 

Allied Trades, Operations and 
Maintenance 

Asbestos Project Air Sampling 
Technical Refresher 

Allied Trades Refresher, Operations 
and Maintenance Refresher 

One Can Substitute Successful 
Completion of Training in this 
Disci pline{s): 

Project Monitor 

Contractor/Supervisor or Asbestos 
Handler 

Project Monitor Refresher 

Asbestos Handler Refresher or 
Contractor/Supervisor Refresher 

(e) Age requirement. An asbestos handling certificate shall not be issued to any 
person prior to hislher 18th birthday. 

(f) Applit;ation for certification and renewal. All applications for asbestos 
handling certificates and renewals shall be submitted as follows: 
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(1) All applications for asbestos handling certificates shall be submitted in 
writing on fonns furnished by the commissioner. Copies of such forms may be 
obtained from the New York State Department of Labor, Division of Safety and 
Health, License and Certificate Unit. 

(2) Completion of such fonns may require the inclusion of any information 
deemed appropriate by the commissioner. Along with such application forms, 
every applicant shall submit full face photographs of himself/herself in such 
numbers and sizes as the commissioner shall prescribe. Such photographs shall 
have been taken within 30 days of such submission. 

(3) Each application for an asbestos handling certificate shall contain a verified 
statement. by the applicant that he/she will abide by all rules or regulations 
promulgated by either the Commissioner of Labor or Health pursuant to article 30 
of the Labor Law. 

(4) Completed applications shall be sent to the address specified in the 
application package accompanied by a nonrefundable application fee in the amount 
set forth in section 903 of the Labor Law. The fee shall be paid in the form of a bank 
or postal money order, bank cashier's check or noncertified check payable to the 
Commissioner of Labor. Any such checks which are returned to the Commissioner 
as unpaid, for any reason, shall be subject to a return check processing fee of twenty 
dollars and any entity submitting such checks to the Department may be subject to 
all other appropriate penalties set forth in statute and code, including bt!t not 
limited to the immediate suspensionirevocation of any certificate granted on the 
basis of such payment. No other instruments shall be used for payment of an 
application fee. 

(5) The commissioner shall notify certificate applicants in writing no later than 
30 days from the receipt ofthe certificate application ofthe issuance or deni~l ofthe 
certificate or of the need for further information from the applicant in order to 
process the certificate application. Notification of denial of a certificate on any 
grounds other than failure to complete the certificate application shall set forth the 
grounds for such denial. 

(6) An applicant denied a certificate on any grounds other than failure to 
complete a certificate application may request a hearing before the commissioner 
or hislher designee by submitting a written request for such hearing within 10 days 
of recei pt of denial. 

(7) An asbestos handling certificate shall be valid for a period of one year from 
date of issuance. 

(8) Approximately two months prior to the expiration of an asbestos handling 
certificate, the commissioner shall contact the certificate holder and inform 
him/her of the need to renew the asbestos handling certificate. The commissioner 
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shall also furnish a renewal application to the certificate holder. The renewal 
application may request the certificate holder to inform the commissioner of any 
changes in infonnation previously provided to the Division of Safety and Health's 
Licensing and Certification Unit and any other information deemed by the 
commissioner to be relevant. 

(9) Completed renewal applications shall be sent to the address specified in the 
application package accompanied by a nonrefundable renewal application fee in 
the amount set forth in section 903 of the Labor Law. The fee shall be paid in the 
form of a bank or postal money order, bank cashier's check or noncertified check 
payable to the Commissioner of Labor. Any such checks which are returned to the 
Commissioner as unpaid, for any reason, shall be subject to a return check 
processing fee of twenty dollars and any entity submitting such checks to the 
Department may be subject to all other appropriate penalties set forth in statute 
and code, including but not limited to the immediate suspension/revocation of any 
certificate granted on the basis of such payment. No other instrument shall be 
used for payment of a renewal application fee. 

(10) The commissioner shall notify certificate renewal applicants in writing of 
the issuance or denial of the certificate renewal or of the need for further 
information from the applicant in order to process the renewal application. 
Notification of denial of a certificate renewal on any grounds other than failure to 
complete the renewal application shall set forth the grounds for such denial. 

(11) An applicant denied renewal of a certificate on any grounds other than 
failure to complete a certificate renewal application may request a hearing before 
the commissioner or hislher designee by submitting a wri tten request for such 
hearing-within 10 days of receipt of denial. 

56-2.3 Replacement of licenses and certificates. 

(a) In the event that an asbestos handling certificate or an asbestos handling 
license shall be lost or stolen, the individual to whom the certificate or license had 
been issued may apply to the commissioner for the issuance of a replacement license 
or certificate. 

(b) Such application shall be made in writing and shall include a notarized 
statement from the individual indicating that the original license or certificate has 
been lost and verifying that the individual applying for such replacement license or 
certificate understands that the submittal of false statements in connection with the 
request for a replacement shall subject himlher to penalties and other remedies under 
the law. 

(c) All applications for replacement licenses or certificates shall be addressed to 
the Licensing and Certification Unit, New York State Department of Labor, One 
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Main Street, Brooklyn, NY 11201 accompanied by a nonrefundable fee. The fee shall 
be equal to that assessed for an initial certificate or license and shall be paid in the 
form of a bank or postal money order, bank cashier's check or noncertified check 
payable to the Commissioner of Labor. Any such checks which are returned to the 
Commissioner as unpaid, for any reason, shall be subject to a return check processing 
fee of twenty dollars and any entity submitting such checks to the Department may 
be subject to all other appropriate penalties set forth in statute and code, including 
but not limited to the immediate suspension/revocation of any replacement license or 
certificate granted on the basis of such payment. 

(d) Each application for a replacement asbestos handling certificate shall be 
accompanied by full face photographs of the individual seeking the replacement 
certificate in such numbers and sizes as the commissioner shall require. 
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Originator 

PHONE CONVERSATION RECORD 

Conversation with: . . . \ 

Name Nt il&re.A- Cou ~1t Sot (... t ()JA7t;J-

Company ~Soe.\Jkil~ Orr r(-' 

Address ____________ _ 

Phone _____________ _ 

Date 

Time 

b I 1-'3 / 97 
I/:.tx) QPM 

~riginator Placed Call 

o Originator Received Call 
w.O. NO. ____________ _ 

Subject _---: ____________________________ _ 

Notes: ______ ~--~--------------------.......,.._ 

LE:A,t.~G:O 1Ukf' NO A-ODrnotl ~L fee.M rrS de., pOcum€Nr417~J 

o File _____________ _ Follow-Up-Action: _________ _ 

o Tickle File ____ I ___ I ___ _ 

o Follow-Up By: __________ _ 

o Copy/RouteTo: _________ _ 

Originator's Initials _________ -



Appendix A 
NYS DEC Erosion and Sediment Control Guidelines for New Development 

New York State Department of Environmental Conservation 
50 Wolf Road, Albany, New York 12233 

41 ~\ ~k~~ Co~~Ty Sbll,.. t vJ trrbJZ..-' oFFtcc-

(7Ib) 4'34 - 4949 
April 1991 

MEMORANDUM 

TO: 
FROM: 
SUBJECT: 

Regional Water Engineers, Bureau Directors, Section Chiefs 
Salvatore Pagano ... Director, Division of Water 
Division of Water Technical and Operational Guidance Series (5.1.10) 

EROSION AND SEDIMENT CONTROL GUIDEUNES 
FOR NEW DEVELOPMENT 

(Originator: Philip M. DeGaetano) 

I. PURPOSE 

Thomas C. Jor1inll 
Commissioner 

To provide soil erosion and sediment control guidelines to regional water staff involved In the review 
of land development projects. These guidelines are to be used in conjunction with the Stormwater 
Management Guidelines (TOGS 5.1.8) In reviewing proposed development projects. 

II. DISCUSSION 

Sediment in runoff from construction sites can have a significant effect on the quality of downstream 
Waters. It is of such concem that it has been highlighted as a source category to be addressed by the EPA 
regulations on stonnwater management. It Is also identified as a significant source category in the State 
Nonpoint Source Assessment Report. 

The potential effects of increased sediment are varied: 

·Sediment may destroy fish habitat through blanketing of fish spawning and 
feeding areas and elimination of certain foOO organisms, directly impact 
fish through gill abra'3ion and fin rot, and reduce sunlight penetration, 
thereby impairing photosynthesis of aquatic plants. Suspended sediment 
decreases recreational values, reduces fishery habitat, adds to the 
mechanical wear of water supply pumps and distribution systems. and 
adds to treatment costs for water supplies. Nutrients and toxic substances 
attached to sediment particles are transported to waterbodies and may 

October 1991- Third Printing PageAl 

Section 11 

New York Guidelines for Urban 
Erosion and Sediment Control 



enter aquatic food chains, cause fish toxicity problems, contribute to algal 
blooms, Impair1recreational uses, and degrade the water as a drinking 
water source.· 

The following guidelines are designed for consideration by both govemment officials and project 
sponsors in the preparation and review of erosion and sediment control plans for a land development 
project. If Implemented property, the guidelines herein will assist in achieving the following water and natural 
resource management objectives. 

+ reduce the erosion potential from a development or construction project; 

+ decrease nonpoint source pollution and water quality degradation; 

+ maintain stream channels for their biological functions, as well as for drainage, through 
rel1uced sediment deposition. 

The U.S. Environmental Protection Agency has recently adopted stormwater management 
regulations which wJll be implemented through the National Pollutant Discharge 8imination System (NPDES). 
Consequently, the N.Y. State Pollutant Discharge 8imination System (SPDES) program may be used in this 
state to implement the new federal regulations. The regulations contain proviSions which require control of 
erosion from certain land development projects. However, the federal stormwater management program 
is not fully operational at this time. 

Until the stormwater permit system is operational, it would be appropriate to use the authority of the 
State Environmental Quality Review Act (SEQRA) to apply the erosion and sediment control guidelines which 
make up this TOGS for all land development projects and construction activities when it is determined that 
son erosion and sedimentation is a relevant area of environmental concern or when it is determined that soil 
erosion and sedimentation, if not controlled. may have a significant effect on the environment Upon such 
determination, an erosion and sediment control plan should be prepared. The following are examples of 
projects where soa erosion and sedimentation are common relevant areas of environmental concern. 

1. land dearing or land grading projects Involving five or more acres; 

2. residential development consisting of five or more dwelling units, unless each dwelling unit 
is on a lot of two or more acres; 

3. industrial and/or commercial projects which result in an impervious surface of one or more 
acres; 

4. site preparation on slopes which exceed 11f.z ft of vertical rise to 10ft. of horizontal distance 
(or site preparation in areas of severe erosion potential where such areas have been 
mapped); 

5. site preparation within 100ft of a wetland; 

6. site preparation within 100 ft of any watercourse; 

7. excavating or filing which exceeds a total of 100 cu. yQs. of material within any parcel or 
any contiguous parcels. 

Nonpoint Source Management Program. January. 1990. 
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Pursuant to the consistency requirements of the New York State Nonpoint Source Management 
Program as authorized under Section 319 of the Federal Oean Water Act of 1987, and pursuant to 
Presidential Executive Order 12372 requiring Intergovernmental review of federal programs, the erosion and 
sediment control guidelines herein should be applied to all eligible federal agencies which either undertake 
development projects in the State or assist development projects through funding. 

III. GUIDANCE 

It Is the policy of the Division of Water that an erosion and sediment control plan be prepared for 
all projects for which soil erosion and sedimentation has been identified as a relevant area of environmental 
concern, or. for Which if it is not controlled, It may have a significant effect on the environment. The plan 
should be prepared and submitted as part of the SEaR process. 

The attached guidelines were developed to aid persons in preparing and reviewing erosion and 
sediment control plans. They provide guidance on sound management practices, but are not fIXed and 
inflexible rules to be applied in reviewing erosion control plans without considering the particular facts and 
circumstances of a particular project 

It should be noted that some commun~ may have duty adopted erosion control requirements, 
and that they should be consulted and complied ,with. In the absence of such requirements. Regional Water 
staff are encouraged to consult the management pmctices described in this guidance where appropriate 
to encourage their use by county and local agencies and by developers and consultants involved in 
preparing and reviewing development plans and proposed projects. To the fullest extent practicable. 
Regional Water staff should seek the assistance of County Soil and Water Conservation District stal during 
the review of erosion and sediment control plans. 

Attachment 

cc: Dr. Banks 
Mr. Campbell 
Ms. Chrimes 
Mr. Bruening 
Regional Engineers for Envir. Quality 
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EROSION AND SEDIMENT CONTROL GUIDEUNES 
FOR NEW DEVELOPMENT 

A. Existing vegetation on a project site should be retained and protected as much as possible to minimize 
soil loss on a project site and to minimize erosion control costs. 

B. Sediment control practices/measures, where necessary, should be designed to protect the natural 
character of rivers, streams, lakes, coastal waters or other waterbodies on-site and minimite erosion 
and sedimentation off-site from the start of land disturbance activities to establishment of permanent 
stabilization. 

1. The off-site impacts of erosion and sedimentation related to land clearing. grading and 
construction activities should not be any greater during and following land disturbance activities 
than under pre-<feve!opment conditions. 

2. Pursuant to Part 700 et seq. of Title 6, Chapter X of NYCRR: 

a. toxic and other deleterious substances shall not be discharged in amounts that will adversely 
affect the taste, color or odor thereof, or impair the waters of the state for their best 
(classified) usages. 

b. suspended, colloidal and settleable solids shall not be discharged in amounts that causes 
substantial visible CGiltrast to natural conditions, or causes deposition or impairs the waters 
for their besi (classified) usages. 

This means that stream reaches on-site and downstream of construction areas should not have substantial 
visible contrast relative to color, taste, odor, turbidity and sediment deposition from the reaches upstream 
of the construction area. Impacts such as these which result from construction or developmental activities 
are a violation of Part 700 water qtJality standards and may be subject to enforcement actions. 

C. Erosion and sediment control measures should be constructed In accordance with an erosion and 
sediment control plan. The plan should: 

1. describe the temporary and permanent structural and vegetative measures that will be used to 
control erosion and sedimentation for each stage of the project from land clearing to the finished 
stage. 

2. provide a map shOwing the location of erosion and sediment control measures. 

3. provide dimenSional details of proposed erosion and sediment control facilities as well as 
calculations used in the siting and sizing sediment basins. (Guidance for performing calculations 
can be obtained in the reference cited in Section E.8.) 

4. identify temporary erosion and sediment control facilities which will be converted to permanent 
stormwater management facilities. 

5. provide an implementation schedule for staging temporary and permanent erosion and sediment 
control facilities. 

New York Guidelines for Urban 
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6. provide a maintenance schedule for soil erosion and sediment control facilities and describe 
maintenance activities to be performed. 

D. Erosion and sediment control measures should be constructed prior to beginning any other land 
disturbances. The devices should not be removed until the disturbed land areas are stabilized. 

E. Specify guidance. 

1. .Exposure Restrictions: No more than 5 acres of unprotected soil should be exposed at anyone . 
time. Previous earthwork should be stabilized In accord with approved design standards and 
specifications referenced in Section E.8 before additional area is exposed. (Site factors including " 
topography, soil erosion potential, prOximity to wetlands and water courses may require limiting 
the amount of raw earth that can be exposed at anyone time to less than 5 acres.) 

2. Grading: Perimeter grading should blend with adjoining properties. 

3. Vegetative Protection: Where protection of trees and/or other vegetation is required, the location 
of the ,lte to be protected should be shown on the erosion control plan. The method of 
protecting vegetation during construction should conform to the design criteria referenced in 
Section E.8. 

4. Drainage control. 

a. Surface runoff that is relat!';eiy clean and sediment free should be diverted or otherwise 
prevented from flowing through areas of construction activity on the project site. This will 
greatly reduce sediment loading in surface runoff. 

2 

b. A fill associated with an approved temporary sediment control structure or permanent 
stormwater management structure. should not be created which causes water to pond off-site 
on adjacent property. without first having obtained ownership or permanent easement for 
such use from the owner of the off-site or adjacent property. 

c. Natural drainage channels shoufd not be altered or relocated without the proper approvals. 
PursUant to Article 15 of the Environmental Conservation Law. a protected stream and the 
bed and banks thereof shoufd not be altered or relocated without the approval" of the 
Department .of Environmental Consetvation. 2 

d. Runoff from any land disturbing activity should not be discharged or have the potential to be 
discharged off-site or into storm drains or Into watefC?urses unless such discharge is directed . 
through a property designed. Installed and maintained structure. such as a sediment trap, to 
retain sediment on-site. ~umufated sediment should be removed when 60% of the storage 
capacity of the sediment retention structure is filled with sediment 

e. For finished grading, adequate gradients should be provided so as to prevent water from 
standing on the surface of lawns for more than 24 hours after the end of a rainfall, except in 
a swale flow area which may drain as long as 48 hours after the end of rainfall. 

A natural drainage channel refers to a swale, water course in a gully. or a protected or unprotectd 
stream. Natural drainage channels should not be altered or relocated on adjacent properties 
without first having obtained ownership or a permanent easement for the altered or relocated 
drainage channel from the owner of the off-site or adjacent property. 
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f. Permanent swales or other points of concentrated water flow should be stabilized with sod, 
rip-rap, paving, or covered with a approved erosion control matting as provided for in the 
design criteria referenced in Section E.8. 

g. Surface flows over cut and fill slopes should be controlled as provided for in the design 
criteria for vegetating waterways referenced in Section E.8. 

S. Timing. 

a. Except as noted below, all sites should be seeded and stabilized with erosion control 
materials, such as straw mulch, jute mesh. or excelsior within 15 days of final grading. If 
construction has been suspended. or sections completed, areas should be seeded 
Immediately and stabilized with erosion control materials. Maintenance should be performed 
as necessary to ensure continued stabilization . 

. 1. For active construction areas such as borrow or stockpUe areas, roadway Improvements, 
and areas within 50 ft. of a building under construction, a perimeter sediment control 
system consisting. for example, of sUt fencing or hay bales. should be installed and 
maintained to contain soil. 

Ii. On cut side of roads, ditches should be stabilized Immediately with rock rip-rap or other 
non-erodible liners, or where appropriate, vegetative measures such as sod. When 
seeding Is approved, an anchor mulch should be used and soil should be limed and 
fertilized in accord with recommendations referenced in Section E.8. 

iii. Permanent seeding should optimally be undertaken in the spring from March 21 through 
May 20. and in late summer and early fall from August 25 to October 15. During the 
peak summer months and in the fall after October 15 when seeding is found to be 
Impracticable, an appropriate mulch should be applied. Pennanent seeding may be 
undertaken during summer if plans provide for adequate watering of the seedbed. 

Iv. All slopes steeper than 3:1 (h:v). as well as basin or trap embankments. and perimeter 
dikes should, upon completion. be Immediately stabilized with sod. seed and anchored 
straw mulch, or other approved . stabilization measures. Areas outside of the perimeter 
sediment control system should not be disturbed. Maintenance should be performed 
as necessary to ensure continued stabUization. 

b. Temporary sediment trapping devices should be removed within thirty (30) calendar days 
following establishment of permanent stabilization in all contributory drainage araes. 
Stormwater management structures used temporanly for sediment control should be 
converted to the permanent configuration within this time period as well. 

6. Stream protection. 

a The bed and banks of all on-site and off-site streams that may be impacted by land dearing, 
grading, and construction activities should be protected to prevent stream, river, lake or 
coastal sedimentation, streambank erosion. stream enlargement and degradation or loss of 

New York Guidelines for Urban 
Erosion and Sediment Control 

PageA.6 

Section 11 

October 1991 - Third Printing 



3 

fisheries habitat. Measures for protecting the bed and/or banks of a stream may include, for 
example, gabion baskets, rip-rap, log cribbing, and vegetative measures. 3 

b. Where temporary work roads or haul roads cross stream channels, adequate waterway 
openings must be constructed using spans, culverts, washed rock backfill or other 
acceptable, clean methods that will ensure that road construction and use do not result in 
turbidity and sediment downstream. All stream crossing activities and appurtenances shall 
be in compliance with a permit issued pursuant to Article 15 of the Environmental 
Conservation law, where applicable, and should be carried out in conformance with 
guidelines in DEC'S Stream Corridor Management manual. 4 

7. Maintenance. 

a. An erosion control plan for a project site should identify maintenance requirements for 
erosion and sediment control practices utilized, and it should provide a maintenance 
schedule. All erosion and sediment control measures should be inspected periodically and 
maintained in conformance with the schedule so as to ensure they remain in effective 
operating condition until such times as they are removed. 

b. All points of construction ingress and egress should be protected to prevent the deposition 
of materials onto traversed public thoroughfare{s} either by installing and maintaining a 
stabilized construction entrance, or by washing all vehicle wheels in a safe disposal area. All 
materials deposited onto public thoroughfare(s) should be removed immediately. Proper 
precautions should be taken to ensure that materials deposited onto public thoroughfares are 
removed so that they do not enter catch basins, storm sewers, or combined sewers. 

c. Accumulated sediment should be removed when 60% of the storage capacity of the retention 
structure is filled with sediment. 

8. DeSign specifications. 

Designs, standards and specifications for controlling erosion and sedimentation are fourad in the 
following publication and should be identified and shown in the erosion control plan: 

Empire State Chapter, Soil & Water Conservation Society, New York 
Guidelines for Urban ErOSion and Sediment Control, Syracuse. 
March 1988. 

Whenever possible, vegetative streambank stabilization practices are recommended over structural 
practices such as rip-rap and gabion linings which may unnecessarily alter the existing stream 
ecosystem. 

New York State Department of Environmental Conservation, ·Stream Corridor Management: A 
Basic Reference Manual,· Albany, 1986. 
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APPENDIXF 

Nassau County Soil and Water Conservation District 
1425 Old Country Road, Building J - Plainview. NY 11803 - Phone (516) 454-0900 

EROSION AND SEDIMENT CONTROL PLAN REVIEW CHECKLIST 
LEGEND FOR REVIEW CHECKlJST. 

AS. = ALTERNATIVES SUGGESTED 

..E. = REQUESTED, NOT SUBMITTED 

A=ADEQUATE 

NA = NOT APPLICABL 

INC = INCOMPLETE 

N.C = NOT CHECKED 

PROJECTNAME::. ______ -..,.... _____ SITE LOCATION: ___________ _ 

APPLICANT'S NAME & ADDRESS:. ______________________ _ 

THE DISTRIcr HAS REVIEWED THE SUBJECT PROPOSAL AND SUGGESTS TIIE FOLLOWING ITEMS 
BE REVISED TO PROVIDE THE PROPER SOIL EROSION, SEDIMENT, AND STORMWATER CONTROLS 
CONSISTENT WITH TIlE SUBJECT TOPOGRAPHY. TECHNICAL REVIEW SUPPLIED BY TIlE SOIL 
CONSERVATION SERVICE 

PLANS-GENERAL 

__ 1. Scope of plan clearly delineated and noted in title block 

___ 2.. Vicinity map with scale and north arrow. 

__ 3. Legend, scales, north arrow for plan view. 

__ 4. Existing and proposed topography shown, contours labeled and spot elevations at critical areas. 

__ 5. Typical designs on plan review drawings shown for necessary diversion berms, interceptor drains and 
outlets, level spreaders, storm drain inlet protectors, grassed waterways, etc. 

__ 6. Limit of 100 year floodplain delineated on plan. 

__ 7. Existing and proposed improvements and utilities. 

__ 8. The total disturbed area delineated on site plan: 

__ a. Indicate the total acreage to be paved, roored, sodded, seeded, etc. 
___ b. Delineate all areas to be stabilized vegetatively by seeding, sodding, or ground covers. 
___ c. Greenbelt areas are clearly delineated. 

9. Standard General Notes. --
10. Scale. 

__ 11. Sequence of operations. 

__ 12. Stock pile area designated or referenced. 

__ 13. Property boundaries indicated, and easements as needed. 

__ 14. Street proftles. 

__ 15. Composite drainage area map for plans requiring more than one sheet, with sediment control measures 
shown in their approximate locations. 
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SOILS INFORMATION 

__ 16. Detailed soils Map attached or overlaid on plan map with interpretations. 

__ 17. Deep soil pit logs attached and exact location shown on plan map for all proposed dry and diffusion wells, 
and septic systems. 

EROSION AND SEDIMENT CONTROL PLAN REVIEW CHECKLIST - Page 2 

SOIL EROSION AND SEDIMENT CONTROL 

__ 18. Permanent Dikes (perimeter, diversion, interceptor) 

__ a. Practice meets purpose and design criteria. 

__ b. Positive drainage is maintained., and contributing drainage area shown 
__ c. Oudet to sediment trapping device or onto stable oudet 
__ d. Points of vehicular crossings shown and stabilized (mountable berm). 
__ e. Standard detail and construction specifications 

__ 19. Temporary Swales (interceptor, perimeter). 

__ a. Practice meets purpose and design criteria. 

__ b. Contributing drainage area shown. 

__ Co Channe1.grade exceeding _"_% slope properly stabilized. 
__ do Adequate oudet or discharge condition. 
__ e. Provisions for traffic crossing shown on plan. 

__ f. Standard detail and construction specifications 

__ 20. Traps (Rip-rap, earth, pipe, and storm inlet). 

__ a. Practice meets purpose and design criteria 

__ b. Contributing drainage area delineated on plan. 
__ co Trap sized by largest drainage area (existing or developed) to trap. 
__ do Type and size of oudet structure. 
__ e. Oudet conditions. 

__ f. Plan view of trap and storage area (drawn to scale with bottom dimensioned 

----B- Volume calculations. 
__ h. Bottom, crest and clean-out (at 50% trap efficiency) elevations. 
__ i. Standard detail and construction specifications 

__ 21. Straw Bale Dike and Silt Fence 

__ a. Meets purpose and design criteria 

__ b. Controlled slope less than 100 feet 

__ co Drainage area less than 1 acre per 100 feet of dike or fence. (for sheet erosion only) 
__ do Standard detail and construction specifications 

__ 22. Grade Stabiliution Structure (flume, pipe, slope drain, etc.) 

__ a. Meets purpose and design criteria 

__ b. Pipe drain size noted 
__ Co Contributing drainage area shown 

__ d. Standard detail and construction specifications 

__ 23. Permanent Structural Practices or Sediment Control Measures Exceeding the Design Criteria of the 
Standard detail. 

__ a. Practice meets purpose and design 
__ b. Drainage area map 
__ c. Runoff calculations 
__ d. Calculations for size, velocity, and Q 
__ e. Standard detail with dimensions and construction specifications 

__ 24. Provisions for protecting cut and fill slopes from surface runoff 
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__ 25. Site Grading 

__ a. Maximum created slope of 2 foot horiz. to 1 foot vert. 

__ b. Slopes requiring regular maintenance will be no steeper than 3 foot deep. 
__ c. Details of cut and fill slopes shown 

EROSION AND SEDIMENT CONTROL PLAN REVIEW CHECKLIST - Page 3 

__ 26. Seeding Specification and Notes 

__ a. Seedbed Preparation 

. b. Permanent seeding (mix and rate) - includes method of application. 
__ c. Temporary seeding (mix and rates) - includes method of application 

__ d. Mulching (includes anchoring method) 
__ e. Sod (type and installation) 

__ f. Fertilizer (amount and type) 
__ g. Lime (amount and type) 

__ h. Seeding dates (temporary and Pennanent - to cover entire year). 

__ 27. Storm inlets adequately protected (detail required) 

28. Stabilized construction entrances shown on plan (detail required) -- . . .:. . 

__ 29. Provisions for sediment and erosion control of areas disturbed for storm drain and utility construction. 

__ 30. Storm Drainage 

__ a. Drainage area map and computations 

__ b. Plan ~d profile indicating pipe size, type, slope, Q, structures, and inlet (type), top and invert 
elevations 

__ c. Proposed outlet protection dimensions and computations. 

__ do Constructed outfall ditch or swale cross-section and flow computations for depth and velocity 
__ e. Profile of outfall sufficient to show natural gradient of accepting channel or conduit. 
__ f. Outlet protection of 0% slope for minimum required distance 

__ 31. Riprap and Gabions 

__ a. Median stone size and minimum depth of treated section shown on plan. 
__ b~ Riprap placed upon approved filter cloth 
__ c. Cross-section detail of treated areas 

__ 32. Permit notification from other agencies 

__ 33. Storm Water Management referred to:. _______ Date: 

Nassau County DPW ______ _ 

Town of -----
Cityof ______ _ 

Village ________ _ 

__ ....:34. Sediment Basin or Recharge Basin 

__ a. Seedbed preparation, seeding rate and method of application, and mulch details included. 

ADDmONAL COMMENTS 

Plans reviewed by: _______ Date Reviewed: _________ _ 
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ENVIRONMENTAL COMPLIANCE CHECKLIST 
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REGULATORY ENVIRONMENTAL COMPLIA. _Co CHECKLIST - COMPONENTS 1, 2, AND 3 

Required in 
Predesign 

Regulation! Action 

Obtain Asbestos Survey and 
Abatement Approvals 

Investigate PCB Presence 

Investigate Lead Paint Presence 

Investigate Radon Presence 

• Verify During Design 

Obtain RCRA Permit 

• 90 Day RCRA Storage 

Manifesting Training 

MK0110:I038861 , . '.2ICOMBINEDIECCL.DOC 

PHASE I INTERIM REMOVAL ACTION SUPPLEMENT TO 60% DESIGN 
FORMER LAKE ONTARIO ORDNANCE WORKS 

(Continued) 

Required Required in Action Date Action 
in Design Construction Taken By Completed 

./ Acres (survey January 1998 
only) (survey only) 

./ 

Acres January 1998 

./ 

Comments 

Asbestos-containing materials (ACM) were 
identified; loose/friable and some nonfriable ACM 
has been identified for removal. A notice in the 
facility deed may be required for nonfriable 
asbestos left in-place. The Contractor must be 
licensed/certified in accordance with NYS lCR 56. 
Notification to EPA Region II and NYSDOL is 
required for asbestos abatement. If ICR 56 
procedures are not followed, a variance is 
required . 

PCBs identified in PRDI. 

Completed as part of asbestos survey; lead was 
identified in some buildings. 

Not applicable. 

Not applicable assuming waste will be on-site less 
than 90 days . 

To be done by the Contractor. 

1114/96 



, REGULATORY ENVIRONMENTAL COMPLlAh_E CHECKLIST - COMPONENTS 1, 2, AND 3 
PHASE I INTERIM. REMOVAL ACTION SUPPLEMENT TO 80% DESIGN 

FORMER LAKE ONTARIO ORDNANCE WORKS 
(Continued) 

Required in Required Required in Action Date Action 
Predesign in Design Construction Taken By Completed 

Regulationl Action Comments 

• Investigate Transportalion/Disposal v v Need to review NYDOT requirements and 
Route in Design Contractor to select route based on disposal 

facility selected. Contractor must comply with 
applicable DOT requirements (shipping papers, 
etc.). 

• Highway Occupancy Permits v Contractor must use a licensed hazardous waste 
hauler transporter. 

Safety Review (OSHA Regulations) v To be done by Construction Division of CENAB 
and Installation. 

Obtain Building Occupancy Permit Not applicable. 

Request Utility On-Site Delineation v v Contractor to verity location of utilities and 
coordinate survey with property owner and local 
utilities companies. 

Request DD Form 337 v To be done by CENAB. 

Investigate Insect Infestation Not applicable. 

Site Categorization Complete. 

• Preliminary Assessment Screening .; Complete; accomplished through existing ACRES 
and WESTON reports (PROI) . 

• Characterize HTRW Contamination .; Complete; accomplished through existing ACRES 
and WESTON reports (PROl) . 

Investigate Unexploded Ordnance .; Not applicable for UXO. Contractor to prepare 
(UXO) explosives operations plan for remedial activities 

of TNT pipeline. 
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REGULATORY ENVIRONMENTAL COMPLlAa, _.: CHECKLIST - COMPONENTS 1, 2, AND 3 
PHASE I INTERIM REMOVAL ACTION SUPPLEMENT TO 60% DESIGN 

FORMER LAKE ONTARIO ORDNANCE WORKS 
(Continued) 

Required in Required Required in Action Date Action 
Predesign in Design Construction Taken By Completed 

RegulationJAction Comments 

Pursue National Historic Preservation ./ ./ Areas to be remediated not known to be 
Act (NHPA) historically significant (need to verify with 

ACRES and NYS). Need to obtain NY State 
procedures for the possibility of encountering 
during construction. 

• Phase I lnves and Cons with SHPO Not applicable. 

• Phase II Inves and Cons with SHPO Not applicable. 

• Design Phase III (MIT) Not applicable. 

Determine Whether Project Shown on LOOW not on a Master Plan; not applicable. 
Master Plan 

Develop Reforestation Plan Not applicable. 

Obtain Air Quality Permits Not applicable. 

Investigate State/Local Water and ./ Not applicable except for complying with CWM's 
Sewage Permits SPDES permit if water is to be discharged into 

their ditch system; discharge limits are listed in 
technical specifications . 

Prepare Draft DD Form 1354 ./ Cost Engineering Branch of CENAB to prepare. 

Obtain Excavation Permit ./ Contractor to obtain from CENAB after notice to 
proceed . 

DOT Requirements ./ 
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REGULATORY ENVIRONMENTAL COMPLlAI,,~E CHECKLIST - COMPONENTS 1, 2, AND 3 
PHASE I INTERIM REMOVAL ACTION SUPPLEMENT TO 60% DESIGN 

/ 

FORMER LAKE ONTARIO ORDNANCE WORKS 
(Continued) 

Required in Required Required in Action Date Action 
Predesign in Design Construction Taken By Completed 

Regulation/Action Comments 

Request Local Building/Construction ./ ./ Demolition permits required for asbestos removal 
Permit (Town of Porter) and for removal of wastewater 

treatment building (Town of Lewiston). 
Construction permit for soil/pipeline/sewer 
removal not applicable as verified by Lewiston and 
Porter . 

Wetlands Delineation ./ Need to conduct site-specific wetlands survey 
(information previously obtained was locations of 
major wetlands in the region from NYSDEC 
maps) since areas potentially have wetlands . 

Apply/Obtain Section 404 (CW A) ./ May be applicable according to New York 
Requirements State/COE; depends on results of site-specific 

wetlands survey and any unanticipated scope 
changes. Covered under EPA National Permit 38, 
which requires notification and NYSDEC/COE 
joint permit if wetlands to be disturbed . 

• Water Quality Cert, Section 401 ./ Use joint permit application if required; see 
(CWA) above. 

• COE Section 10 Permit Not applicable. 

Request Necessary Real Estate Not applicable. 
Easements 

Investigate Floodplain Verification ./ Complete. 
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REGULATORY ENVIRONMENTAL COMPLI. 2 CHECKLIST - COMPONENTS 1, 2, AND 3 
PHASE I INTERIM REMOVAL AC II\JN SUPPLEMENT TO 60% DESIGN 

FORMER LAKE ONTARIO ORDNANCE WORKS 
(Continued) 

Required in Required Required in Action Date A(:tion 
Predesign . in Design Construction Taken By Completed 

Regulation/Action Comments 

Apply/Obtain Stormwater Not applicable as long as NY State E&S and 
Management PlanlPermit stormwater guidelines are followed 

Submit NPDES for Construction .; .; SPDES for stonnwater discharge during 
Activities construction not required (but need to comply with 

NY Stonnwater Guidelines); need to verify this 
with NYSDEC. SPDES permit may be required if 
Contractor disposes of treated or untreated water 
on the ground. This must be coordinated with 
SPDES pennit requirements of property owner. 
CWM has specific discharge requirements as 
listed in the Technical Specifications . 

Investigate FIPS/FIMR Requirements ./ To be determined by CENAB. 
for Design and Construction 

• Make FIPslFIRMR Determination .; To be determined by CENAB. 

• Prepare Appropriate FIFMR To be determined by CENAB. 
Documentation 

• Prepare and Process Agency To be detennined by CENAB. 
Procurement Request (APR) for 
Delegation of Procurement 
Authority (DPA) 

• Obtain Approved DPA Prior to To be determined by CENAB. 
CBD (Design) and Prior to Advert 
(Const) 
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REGULATORY ENVIRONMENTAL COMPLIANCE CHECKLIST - COMPONENTS 1, 2, AND 3 
PHASE I INTERIM REMOVAL ACTION SUPPLEMENT TO 60% DESIGN 

FORMER LAKE ONTARIO ORDNANCE WORKS 

(BASED ON CENAB·EN SOP 340·6 DATED 12/19/93) 

Note: Need to conduct site-specific wetlands survey since information previously obtained shows locations of major wetlands in the region, 
obtained from New York State Department of Environmental Conservation (NYSDEC) maps. Information from site visits indicates the 
possible presence of wetlands in Area B and in and/or near other areas designated for remedial actions. 

Required in Required Required in Action Date Action 
Predesign in Design Construction Taken By Completed 

Regulation/Action Comments 

National Environmental Policy Act ./ Should follow this for removal actions. 
(NEPA) 

• Signed Finding of No Significant ./ Negative Declaration should address this; need to 
Impact (FONSI) verify no wetlands, but it is possible that wetlands 

will be affected. 

• FONSI Published 

• Environmental Assessment (EA) ./ A short environmental assessment "checklist" 
form may be required; negative declaration to be 
submitted first. 

• Environmental Impact Statement Not applicable. 
(EIS) 

• Categorical Exclusion 

• Record of Decision 

Apply/Obtain Erosion & ./ No additional pennitsldocumentation required by 
Sedimentation Control Plan/Permit Niagara County, provided State requirements are 

met; need to submit E&S plan to Niagara County 
for review and approval. 
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